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TERM LIMITS FOR MEMBERS OF THE U.S. 
HOUSE AND SENATE 

FRIDAY, FEBRUARY S, 1995 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON THE CONSTITUTION, 

COMMITTEE ON THE JUDICIARY, 
Washington, DC. 

The subcommittee met, pursuant to notice, at 10 a.m., in room 
2141, Raybum House Office Building, Hon. Charles T. Canady 
(chairman of the subcommittee) presiding. 

Present: Representatives Charles T. Canady, Henry J. Hyde, F. 
James Sensenbrenner, Jr., Lamar Smith, Bob Inglis, Bob 
Croodlatte, Martin R. Hoke, Michael Patrick Flanagan, John Con- 
yers, Jr., Patricia Schroeder, Barney Frank, Melvin L. Watt, and 
Jose Serrano. 

Also present: Representatives Fred Heineman and John Bryant 
of Texas. 

Staff present: Kathryn A. Hazeem, chief counsel; Keri D. Har- 
rison, assistant counsel; Kenny Prater, clerk; and Robert Raben, 
minority counsel. 

OPENING STATEMENT OF CHAIRMAN CANADY 
Mr. CANADY. The subcommittee will now come to order. 
I am pleased to hold this hearing today on the issue of term lim- 

its for Members of the U.S. House and Senate. I look forward to 
our discussion today and to the vigorous debate that will follow this 
hearing and culminate on the House floor on what will be a historic 
day, the day of the first vote of the U.S. House of Representatives 
on the issue of congressional term limits. 

The idea of limiting congressional terms is certainly not new. 
Term limits were among the resolutions considered during the Con- 
stitutional Convention in Philadelphia, and more than 180 term 
limit proposals have been introduced since the First Congress. But 
Congress has consistently avoided serious debate on the issue of 
term limits. 

Fortunately, the American people will no longer allow Congress 
to avoid the issue. The public clearly supports and is calling for 
term limits for Members of Congress. Even after this last election, 
polls show that the public wants more than the party in power to 
change; the people want the power structure to change. And the 
people are convinced that limiting terms is the single measure 
which will affect the fundamental change in Washington that they 
desire. 

(1) 



2 

I support term limits because I agree with the American people 
that we need to fundamentally change Congress. The public real- 
izes that there is too much power here in Washington, intruding 
upon the powers of the States and the lives of the American people. 
The executive branch is huge and imposing, the judiciary is intru- 
sive, and the Congress contmues to create a larger body of law for 
the executive branch to enforce and the judiciary to interpret. 

I believe that, as George Will has urged, term limits would re- 
store a sense of proportion to politicians and therefore to govern- 
ment; at least some of our Founding Fathers agreed. When an 
amendment to force rotation in the Senate was considered during 
the debates on the adoption of the Federal Constitution, Mr. 
Melancton Smith of New York predicted the unhealthy growth of 
the Federal Government and stated that rotation would have a 
tendency to defeat any plots which may be formed against the lib- 
erty and authority of the State governments. 

Today his prediction has come to fruition. Our State governments 
are fighting for their liberty. Truly Congress has become too much 
like a permanent class of professional legislators who can use the 
¥owers of the Federal Government to perpetuate their own careers, 

erm limits would reduce the power of the Federal Government by 
eliminating this permanent class of professional legislators, reduc- 
ing the power of incumbency and seniority, and m^ing legislators 
more responsive to the interests of the American people. 

Now, it is true that many opponents of term limits contend that 
term limits will undermine effective and responsible government, 
that term limits will in effect turn Congress over to a gang of ama- 
teurs. I believe that these critics misunderstand the true meaning 
of representation in a democracy such as ours. 

Their arguments are eloquently refuted by Daniel J. Boorstin, 
the historian and former Librarian of Congress, in an essay enti- 
tled The Amateur Spirit and Its Enemies." Mr. Boorstin writes, 
The true leader is an amateur in the proper original sense of the 
word. The amateur from the Latin word for love does something for 
the love of it, he pursues his enterprise not for money, not to please 
the crowd, not for professional prestige or for assured promotion 
and retirement at the end, but because he loves it. Aristocracies 
are governed by people born to govern, totalitarian societies by peo- 
ple who make ruling their profession, but our representative gov- 
ernment must be led by people never bom to govern, temporarily 
drawn from the community and sooner or later sent back home." 

He goes on to say, "the more complex and gigantic our Govern- 
ment, the more essential that the layman's point of view have elo- 
quent voices. The amateur spirit is a distinctive virtue of democ- 
racy. Every year, as professions and bureaucracies increase in 
power, it becomes more difficult yet more urgent to keep that spirit 
alive." 

By enacting term limits, I believe that we in the Congress will 
be doing our part to keep alive this distinctive virtue of democracy. 
I look forward to hearing from our witnesses—we have several pan- 
els today—as well as from the distinguished chairman of the Judi- 
ciary Committee, who I am sure will add to a very lively debate 
as uiis subject moves forward, as well as to the gentleman from 
South Carolina, Mr. Inglis, a distinguished member of this sub- 
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committee who is the primary sponsor of a resolution to limit con- 
gressional terms. 

Now I would like to recognize now Mr. Frank, who is here for 
the first time as the ranking minority member of the subcommit- 
tee. 

Mr. FRANK. Thank you, Mr. Chairman. 
I won't make a lengthy statement. I want to hear the witnesses. 

I come to all public issues with a very strong bias in favor of de- 
mocracy, by which I mean allowing a majority of the people to do 
whatever they want whenever they want to do it with the exception 
of individual rights and no one has made the case to the contrary 
to me here. I had not heard the suggestion previously that this was 
about people who were bom to rule. 

I have had occasion to check with my mother on a couple of is- 
sues of late. I will ask her if in fact I was bom to rule. I don't think 
there is anything in my family history that suggests that, but per- 
haps there is a hidden aspect of my ancestry and I will look into 
it. 

I also believe that the will of the people should be taken into ac- 
count, and I think elections are a marvelously effective way to do 
it, and while I am sometimes in disagreement with our friend, the 
verv distinguished chairman of this panel, I do not think America 
is the worse for the fact that he has been here exceeding term lim- 
its. The last thing I would say is that I do look forward, though, 
to one of the most interesting philosophical debates that I have 
heard, which is the 6's versus the 8's versus the 12's. 

There is a numerological aspect to this debate that fascinates me, 
and I will be very interested to hear the 6's denounce the 12's and 
show what a devious and terrible plot 12 is as compared to 6. 

I look forward to being thus enlightened and I thank you, Mr. 
Chairman. 

Mr. CANADY. Thank you, Mr. Frank. 
Mr. Hyde. 
Mr. HYDE. Well, much as I would like to, I will restrain the im- 

pulse to make a fulsome opening statement, but I will just say one 
thing, if somebody came up to me and said you have to vote for this 
person, I would be offended. I would say you don't understand de- 
mocracy. Now, I fail to see the difference between someone coming 
up and saying you cannot vote for this person. I would say you 
don't understand democracy, either. 

Thank you. 
Mr. CANADY. Mr. Watt. 
Mr. WATT. I am not sure I should try to add to the elegance and 

eloquence of our chairman, Mr. Hyde. 
Mr. CANADY. Mr. Inglis. 
Mr. INGLIS. Thank you, Mr. Chairman. Just briefly because I do 

want to hear the panel. I know we have several panels. 
I mostly want to congratulate the chairman of this subcommittee 

and the chairman of the full committee for moving this bill. What 
a historic occasion it is here to be moving a bill through this com- 
mittee, and for all the criticism of the Contract With America, what 
a wonderful accomplishment of the Contract, that we have now the 
opportimity to put a bill on the floor that 80 percent of the Amer- 



ican people want, that want us to take action on, {ind we now have 
the opportunity. 

I would like to recall that the gentleman from California, Mr. Ed- 
wards, last Congress was generous enough to hold two hearings on 
term limits, ana I very much appreciate nis willingness to do that, 
even though he, too, was adamantly opposed to term limits, but 
what a compliment to the chairman of the full committee here that 
he is willing to advance this bill to the floor to allow the debate, 
which has been frustrated now for decades in this Congress by a 
power structure that refused to even let the American people have 
their day on the floor of the House of Representatives. This is a 
people's House, and it is working as a people's House, it is evi- 
denced right here, and I am very excited to be part of it, so thank 
you, Mr. Chairman. 

Mr. CANADY. Mr. Conyers. 
Mr. CONYERS. Thank you very much. I am here iust to observe 

that the notion of a career Congress is largely mythical. Member- 
ship in the House and Senate is largely remade every decade. More 
than half the current Members of the House were first elected on 
or after 1990, and in the early 1980's three-quarters of the Sen- 
ators and Representatives had served less than 12 years, so it may 
be that we are rushing to repair something that isn't broken. There 
is probably more turnover in the Congress recently than there has 
ever been, and so I am not quite sure what it is we are trying to 
fix that is so necessary of these hearings, although I support hav- 
ingthe hearings completely. 

Thank you very much. 
Mr. CANADY. Thank you, Mr. Combers. Mr. Flanagan. 
Mr. FLANAGAN. Thank you, Mr. Cfhairman, and I do look forward 

to enjoying the debate with yourself, Henry Hyde and Mr. Frank. 
I will tell you that perhaps I can bring a perspective to the commit- 
tee that it has not had, being that I am among the newest of the 
new replacing one of the oldest of the old. The strength and politi- 
cal realities of consolidating power and going on for a very long 
time, and the reality of bringing a new and ft-esh face and new 
ideas and new blood to the committee may also be a new perspec- 
tive. I look forward to questioning the witnesses and to provioing 
to the committee what I can. 

Mr. CANADY. Mr. Sensenbrenner. 
Mr. SENSENBRENNER. Mr. Chairman, I have no opening state- 

ment. 
Mr. CANADY. Mr. Smith. 
Mr. SMITH. Thank you, Mr. Chairman. 
First of all, I would like to congratulate you on being the chair- 

man of this particular subcommittee. I think your intelligence and 
your good judgment will serve you well in that position. 

Second of all, it seems to me that we have a number of members 
who have taken very strong positions on the issue at hand, our 
chairman of the full committee, Mr. Hvde, Mr. Inglis, and a col- 
league of ours sitting in the front who will be testifying in a 
minute. Bill McCoUum, whose bill calling for a 12-year limit I have 
cosponsored. 

Let me say just broadly I see two general positions. One is that 
we don't need term limits and one is that we need some form of 



term limits. I think the view that we don't need term limits is com- 
Eletely defensible in the sense that we have tei-m limits, the possi- 

ility every 2 years when the voters go to the polls. As far as the 
different variations go, I hope today that we will explore farther 
the impact of those variations. The question is do we ensure rota- 
tion in office, a principle that I support, and how, if so, do we do 
so. 

In the case of the 6-year term limits, some of the questions that 
I hope we can resolve is, first of all, if you do impose those on Con- 
gress, you are talking about freshman Members being subcommit- 
tee chairs and facing complex issues, oftentimes for uie first time 
in their lives. You also have a situation where you would have a 
Speaker of the House after 4 years, and you would be rotating 
Speakers eveiy 2 years if you had that 6-year term limit. You don't 
face those difficulties in my judgment with the longer term limit 
of 12 years, but again I hope that those are questions that will be 
resolved, and I again thank you, Mr. Chairman. 

Mr. CANADY. Mr. Goodlatte. 
Mr. GOODLATTE. Thank you, Mr. Chairman. 
I, too, thank you for holding these hearings, and I look forward 

to the markup of this legislation as well which I think will be quite 
historic, and the first time we will have addressed that in several 
decades. This is something that I think is vitally important. 

I have cosponsored Mr. McCollum's legislation, and I think that 
we need to begin this year to build the kind of support we are 
going to be needing to pass it. The opponents of term limits have 
made mention of the fact that we don t need it, that many Mem- 
bers of Congress retire before they have served 12 or 14 years, but 
the fact of the matter is the nature of the Congress has changed 
rather dramatically with the evolution of time. In the 19th century, 
before 1895 there was never a Congress where there were more 
than 20 Members that had served more than 12 years. 

In the Congress before the last one there were 198 Members that 
had served more than 12 years, and I think that when we have 
Members who are serving 30, 40, and we recently set the modem 
day record of 54 years of^service in Congress, that those Members 
have become detached from their constituencies at the same time 
that they have accrued substantial power here in this Congress, 
and in recent Congresses I think tnat a very small handful of 
Members have held the lion's share of the power in the Congress, 
and term limits will help to break that up. 

If Members can only serve for 12 years. Members are not likely 
to become a chairman of a committee until they have been here for 
6 or 8 years at least, and therefore they are only going to be able 
to serve as chairman of a committee for 2 or 4 years, they are not 
going to be able to accrue the kind of power that some Members 
nave accrued, and I think that that is a very positive development 
in terms of a representative democracy, dispersing power through 
the Congress into the hands of everybody who represents constitu- 
ents here in the Congress. 

The tendency of the seniority system is to reward those Members 
who are from the very safest districts, be they Republican or Demo- 
crat, who have a constituency that is not as representative of the 
broad cross-section of the country simply because it is not as com- 
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petitive. Therefore, they are able to remain in Congress for decades 
and build up the kind of seniority that is necessary to hold real 
power, and it restricts those who are from the most competitive dis- 
tricts that in some respects may be the most representative dis- 
tricts of the country as a whole, and as a result I think that term 
limits is most important from the standpoint of creating a situation 
where we have a change in the structure within the Congress. 

The fact of the matter is you do need to be here for a certain 
amount of time to understand the process and to be most effective, 
so I think that shorter term limits are probably inappropriate, but 
that coupled with the fact that such an overwhelming percentage 
of incumbents are reelected because of the number of advantages 
that incumbents have, and this will help to level that playing field 
as well, I think term limits are important. 

The fact of the matter is this year, the most revolutionary year 
in the Congress in decades in terms of change of power, 100 per- 
cent of the Republican incumbents running for reelection were re- 
elected and 85 percent of the Democrats, who suffered a devastat- 
ing defeat, nonetheless 85 percent of the incumbents running for 
reelection were reelected, so the powers of incumbency, the advan- 
tages of incumbency are substantial, and term limits will help to 
alter that. 

Thank you, Mr. Chairman. 
Mr. CANADY. Thank you. Mr. Serrano. 
Mr. SERRANO. Thank you, Mr. Chairman. 
Mr. Chairman, I consider this hearing and the hearings that will 

follow on this issue one of great sad moments in our country's his- 
tory, because I believe that this has to be one of the silliest issues 
to come before this country in a long, long time. I try to work my- 
self up to face this in a very intellectual manner and try to figfure 
out all the ins and outs of such a monumental decision. 

I realized, first of all, that it was created a long time ago by a 
couple of people who ran for Congress and lost and who dian't 
know how to get the incumbent out, so they decided "we are going 
to create a movement to get the incumbent out by creating term 
limits." 

Secondly, I think it is very dangerous because it speaks to the 
future of the country in a very simplistic and again silly way. I 
think sometimes that one of my advantages in life is a aisadvan- 
tage at the same time, and that is the fact that I am bilingual in 
Spanish and English, at least I try to be. By speaking and reading 
Spanish I keep in touch with Latin American issues. 

One of the thin^ that I come across all the time from scholars 
and people in politics is "what is it about you Americans that you 
are constantly trashing your own Government, what is it about you 
Americans that you spend so much time worrying about how much 
your Members of Congress make as a salary, what they drive, 
where they park, whether or not they have a gym, and now you 
are going to kick them out after a certain amount of time regard- 
less of how the people feel about them." This comes from a part of 
the world where people literally die to have our form of govern- 
ment, literally die for the opportunity to elect someone, not have 
them shot in the middle of a campaign by members of the Govern- 
ment, and then hope they can keep reelecting them for as long as 



they want, and they look at us and they always say to me, Serrano, 
"what is it, que es lo que pasa?" 

I will translate that. What is going on? And I say I don't know, 
I think we are cracking up. I think instead of dealing with poverty 
in America we are deanng with a parking spot, and instead of deal- 
ing with how children will be fed, we are aealing with the airport 
assigned parking, and instead of dealing with how we run elections 
and Dring everybody into the system, we are dealing with how long 
are we going to keep them in power. 

Well, I like being elected, and I think my commiuiity so far likes 
the fact that I get elected. I received the highest percentage in the 
Nation, 98 percent against a msgor party opponent. Now, I nave got 
to be doing something right or everybody who voted for me are a 
bunch of idiots who don't know what they are doing. 

I am not asking that as a question because somebody may decide 
that in the South Bronx everybody is a bunch of idiots. 

Let me very briefly mention another point because I know there 
are so many things to say that you can t really put them forth full 
length. 

I Delieve that term limits are unfair to ethnic minorities. I think 
if you throw out a bunch of people at the same time and bring in 
another bunch, you will have to elect the most good-hearted, pro- 
gressive group every time, who would look around and say, you 
Know, Mr. Conyers, Mr. Serrano, I think we want to share with 
you, Mr. Watt, some of the leadership in this place. The seniority 
system has protected some people. 

If I was cynical, which I am pot, I would wonder if just when cer- 
tain people begin to gain some power in this body, some people de- 
cide it is time to curtail terms. Of course, I won't do that because 
that is too cynical. But we wonder what this is all about. 

So we win limit terms, and then we will find that the staff will 
run the place, and 10 years from now we will be with a new move- 
ment of people who say "unlimited terms" and "let people run." It 
will be too late for me, I will be out, maybe playing a judge on an- 
other show somewhere, I don't know, but I wish we would get a 
hold of ourselves for a moment and say what is it that we are 
doing? 

I will be through in a second, Mr. Chairman. 
What are we really doing? Are we really dealing with poverty in 

America? Are we trying to stop the gap between the races? Are we 
trying to bring harmony? We are not. We have got the greatest de- 
mocracy on earth, we have got a country that people would like to 
imitate, and we are constantly beating ourselves up, and this is the 
most incredible beating up of all the ones we will do. I hope we 
come to our senses and defeat this. I hope we come to our senses 
and listen to people on this committee who, while belonging to a 
party that proposes this, still think that it is a bad idea. 

Thank you. 
Mr. CANADY. Thank you, Mr. Serrano. I would like to ask that 

the members of the first panel please come forward and take their 
seats. Our first panel will consist of six distinguished Members of 
Congress, half of whom are from my own State of Florida. There 
must be something in Florida that has to do with term limits. I will 
introduce all of you, and then we will recognize you in turn. 
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We will first hear from the Honorable Bill McCollum, who is a 
distinguished member of the Judiciary Committee and has been a 
leading sponsor of term limits in the House for many years. He 
represents the 8th District of Florida; Representative Tillie Fowler 
is in her second term, representing the 4th District of Florida, and 
has been very active since she came to Congress on the term limits 
issue; the Honorable Donald Payne is in his fourth term represent- 
injg the 10th District of New Jersey. This year Mr. Payne was elect- 
ee chairman of the Congressional Black (Jaucus. 

Representative Nathan Deal is in his second term, representing 
the Ninth District of Georgia; and the Honorable Pete Peterson is 
another Member from the great State of Florida. He is in his third 
term representing the Second District in north Florida. 

Representative Ray Thornton is also with us. He is in his sixth 
nonconsecutive term from the State of Arkansas. He is President 
Clinton's Congressman and the lead defendant in the term limits 
case before the U.S. Supreme Court. 

We are very pleased that all of you can be with us today. 
I would like to first recognize Nlr. McCollum. 

STATEMENT OF HON. BILL McCOLLUM, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF FLORIDA 

Mr. MCCOLLUM. I thank you very much, Mr. Chairman. 
I just want to say right off what a delight it is to be able to be 

here before this committee today realizing, as you said, Mr. Chair- 
man, that we are about to embark on a very historic occasion of 
having the first vote on the floor of the House very shortly on the 
issue of term limits in the history of the U.S. Congress. I think that 
is long overdue and I think the public impression of this is that we 
have simply dillydallied because it is in our self-interest not to 
have this vote, but today we are going to have a full hearing, I am 
sure a full discussion about all the dinerent possibilities and rami- 
fications of it. 

Let me start by laying some kind of a predicate to where we have 
come. I have introduced a term limits amendment, the 12-year ver- 
sion since I came to Congress in 1981. A lot of us at this table are 
deep believers in the term limits cause. That period of time, 
though, that intervened from 1981 until the last Congress had very 
few people willing to come forward and cosponsor an amendment 
to the Constitution that would limit Members' congressional terms. 

There was somewhat of a stigma attached in the sense that if 
you were a supporter of it you might be frowned upon by some of 
the senior Members, particularly in the then-msgority party, so we 
had difficulty getting cosponsors. The largest number luitil the last 
Congress was 33 to cosponsor any term limit constitutional amend- 
ment. In the last Congress we moved that up to around 106 who 
cosponsored some term limit amendment. 

"rhen in this Congress we now have on several different propos- 
als that are out there over 170 Members who are cosponsoring a 
term limit constitutional amendment of one length or one variety 
or another. I think that is great progress in light of what all has 
happened in the past. It also is a reflection of the mood of the coim- 
try which says it is time for this body to recognize the fact that to 
be truly the people's body, the House of Representatives needs to 
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have a finite limit on how long we are here and to not have any- 
body in power for any particular period of time that is longer than 
whatever the term that we set may be, and have a chance for rota- 
tion to occur. 

My judgment is the critics are completely right who say that this 
Congress and past Congresses have been too career oriented. It 
doesn't mean everybody is here seeking a career, but it means 
when ^ou come to Congress today, because it is a full-time job, 
which it didn't used to be, and the Founding Fathers could never 
have envisioned it, when you come to Congress today and it is a 
full-time job, there is a tendency to put awav whatever your profes- 
sion or job was in the past, cut your ties Because you don't have 
the time to do that, and then you become a little security conscious 
in my judgment and want to stay here for an increasing period of 
time. 

It may be that you walk away after a certain time, but your 
ideas are shaped and your political actions are shaped largely by 
that thinking. My judgment again is that too many Members are 
more worried about getting reelected than they should be, and in 
some cases more worried about getting reelected than they are 
about making the tough decisions that would balance the budget 
and do the things the public wants. 

And so for a whole nost of reasons, some of which have been de- 
scribed in some of the opening statements I heard by your Mem- 
bers, the time in my judgment has come and I think certainly the 
overwhelming judgment of the American public, better than 75 per- 
cent, sometimes up to 80 percent, that we should limit our terms, 
just like Governors' terms are limited, iust like most of the cabinet 
members of the States are limited, me President of the United 
States, and now many legislators and city and county commis- 
sioners. 

Having said that, the question then is what term limit do we 
move tor Where do we go with respect to term limits? I have pro- 
posed a 12-year limit, six 2-year terms in the House and two 6-vear 
terms in the Senate. There are those who would prefer there be 6 
altogether, three 2-year terms in the House, others who say there 
ought to be an 8-vear limit in the House, which would be four 2- 
year terms, and then there is the alternative that intrigues me a 
great deal that I personally favor but know that so far it has not 
achieved the kind of support it would take to get the 290 votes on 
the floor required, and that is three 4-year terms, to lengthen as 
well as to limit terms because the same principles in my judgment 
apply if we are going to be looking at the question of lengthening 
that applies to the limiting. 

It would remove, by lengthening the terms, a great deal more of 
the pressure of constant reelection, so I would urge the committee 
to consider very seriously allowing the votes on the floor of the 
House on all of those options and then some. 

I also would like to comment that the proposal I have, H.J. Res. 
2, that is a lead proposal in the Contract With America for the 12- 
year variety is not in any way retroactive. It has been discussed, 
we have a statement I would like to submit for the record from the 
research team of the Library of Congress saying that it is not and 
why it is not. Some people have suggested that it is. 
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I would also like to suggest that while I personally would like to 
preempt State laws, I think we need to have uniformity throughout 
the country, that there is no way to write, nor have I in the 12- 
year, one, a constitutional amendment that would preempt the idea 
that is before the Supreme Court today in the Arkansas case that 
States, which I don't necessarily agree with, but that States have 
the right to use ballot access to limit us in the sense of having 
write-in candidates be the style at which you can appear rather 
than being on the automatic ballot, but nonetheless, I think we 
ought to have uniformity. 

1 think 12 years is the preferable length. I think lengthening the 
terms, as well as limiting, would be preferable, and I would encour- 
age this committee to be as open as possible about allowing as 
many varieties and options as reasonably and responsibly can come 
to the floor for a vote when we have that vote. 

Thank you, Mr. Chairman. 
Mr. CANADY. Thank you, Mr. McCollum. As is our custom, we 

will ask you to summarize your testimony. I have not mentioned 
this earlier, and without objection the statement of each witness 
will be included in the record in its entirety. 

Next I would like to recognize Mrs. Fowler from Florida. 

STATEMENT OF HON. TILLIE K. FOWLER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF FLORIDA 

Mrs. FOWLER. Thank you, Mr. Chairman. I want to thank you for 
having this hearing today and giving us the opportunity to testify. 

As you know, when you and I, Mr. Chairman, first ran for Con- 
gress in 1992, our names appeared on the Florida ballot along with 
the term limits initiative, and that initiative, known as Eight is 
Enough in Florida, passed with 77 percent of the vote of the citi- 
zens of Florida. No State has ever passed a term limits initiative 
with a higher percentage. 

So the people of our State of Florida have made it very clear that 
they support term limits, and we received a very clear mandate 
from them in 1992, so that is why the very first bill that I intro- 
duced in the 103d Congress was a term limits bill that tracked 
what Florida passed. That is, again, what I have introduced in this 
Congress, H.J. Res. 8, which limits House Members to 8 years and 
Senators to 12 years, and those are the numbers supported by the 
voters in the State of Florida. 

I have got to tell vou, we have nicknamed my bill the Goldilocks 
bill because if you think Mr. Inglis' 6 years is a little too short and 
you think 12 years is a little too long, you might decide that 8 
years is just nght, so you can take a IOOK at that and see, and it 
is also different in that mine is not a lifetime ban on holding a par- 
ticular office, so you could serve your 8 years in the House, go do 
something else, come back at a later date and serve again. 

At the young age at which some of these Members are being 
elected to Congress today, and I think Mr. Thornton is a perfect ex- 
ample of this, I would hate to say that they could never again come 
back and serve in this body, so my bill does not have a lifetime ban 
on it. Now, I intend to oner my bill as an amendment when the 
Contract is considered on the floor of the House and try to convince 
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people that 8 is enough and try to get them to gain support for my 
amendment 

I want you to know that I have committed to support whichever 
one of our three bills makes it to final passage. I hate to disappoint 
Mr. Frank, and he is not going to hear a lot of debate and dissen- 
sion among the three main sponsors of 6, 12, and 8 years because 
really the key to our success is that if those of us who support term 
limits fixate on a particular number of years rather than the num- 
ber of votes we need to pass the bill, then we are going to fail. 

Getting 290 votes for term limits in the House and 67 votes in 
the Senate is going to be a tall order, but one we can fill if we stick 
together. So as the sponsors of the three primary House bills, we 
have pledged to do just that, to stick together, and we are urging 
the supporters of all of our bills to do the same. 

We nave formed Team 290, asking people to sign on to that, to 
support whatever version of term limits ends up being the final one 
on the floor of the House because that is what is most important. 

I would just like to make one other point. I am concerned, be- 
cause I know some of my colleagues and good friends are going to 
offer an amendment on retroactiviW or to count prior service 
against anything that we pass, and I want to state that I do not 
believe that the American people support retroactive term limits. 
Twenty-two States have enacted their own term limits, and not a 
one of them has made them retroactive. 

The only time that a retroactive term limits was on the ballot in 
Washington State, it failed. When they came back with a term lim- 
its proposal that was not retroactive, then it did pass. So I do want 
to say that I think that is not going to work, and that it might be 
an enbrt, in other words it could end up killing what we are trying 
to do with term limits. 

I want to thank you for giving us the opportunity today. I think 
there are very few issues where the American people have been 
more united and spoken more clearly than in their desire to see 
term limits enacted. 

I look forward to working with you on this. Thank you. 
Mr. CANADY. Thank you. Mr. Payne. 

STATEMENT OF HON. DONALD M. PAYNE, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW JERSEY 

Mr. PAYNE. Thank you very much, Mr. Chairman, for this oppor- 
tunity to testify before this subcommittee on this very, very impor- 
tant issue that is before us. I think we are all aware of the pros 
and cons, and you will hear that from members of the panel. 

So I will just give some brief remarks regarding the Congres- 
sional Black Caucus' opposition to term limits. As we know, this 
measure would require a constitutional amendment to alter the 
qualifications clause of the U.S. Constitution. While I do not want 
to engage in a constitutional debate, a proposed constitutional 
amendment on this issue conflicts with the basic premise of our 
representative democracy that voters reserve the right to choose 
whomever they want to govern them. 

Mr. Chairman, our forefathers in their wisdom established a sys- 
tem of government which has made the United States of America 
the strongest Nation in the world. Can you imagine if some of our 
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most passionate American orators like Henry Clay, Daniel Web- 
ster, or J.C. Calhoun had been silenced by term limits? 

One of Daniel Webstei^s most widely acclaimed speeches in favor 
of excluding slavery from the territories was delivered in 1850. 
Under the term limit proposal we are debating todav, Daniel Web- 
ster would have been forced out of the Senate long oefore he gave 
that speech because this great American spent 28 years in public 
service in the House and Senate, and we can go on to many of our 
early persons in the history of this country who contributed so 
much in the history. 

The U.S. citizens already have the right to term limits through 
our democratic elective process on Federal, State and local levels. 
As a matter of fact as I sit here and look at to my right a picture 
of a great American who is a very good friend of mine. Peter Ro- 
dino, it was Congressman Rodino who so carefully £ind deliberately 
held the impeachment proceedings of the Watergate system, and it 
was his ability to bring out the best in our Constitution that we 
feel that the Constitution was preserved. Mr. Rodino served 40 
years in this House. 

As a matter of fact, I opposed Mr. Rodino in 1980 in his 32d 
term. The people of my district—as a matter of fact it was a minor- 
ity, majority-minority at the time was 70 percent black—my dis- 
trict decided that Mr. Rodino should remain because they felt that 
Mr. Rodino was serving our district better, was more equipped and 
could do more for the 10th Congressional District of New Jersey. 
I then waited 6 years and opposed Mr. Rodino again in 1986. Once 
again, I was defeated. Much closer this time. 

And in 1988, in his 40th year, after he had served 40 years he 
was deciding to run again, but as the campaign moved along Mr. 
Rodino decided to retire and not to seek election in 1988, and we 
are very honored to have had his service, and he served well and 
distinguished all that time. I am not saying that he is the typical 
person and, God bless him, he is still very active, goes to work 
every day, and I am not sajnng that is what everyone should do 
is to serve 40 years in the House, but that is an example of how 
our system works, and I think it is a good system. 

Let me just say that we know there are 87 new Members in this 
Congress. Back in 1992 there were 124 newcomers. As we all know, 
110 of those are here in the House and 14 in the Senate. 

We have over half the House coming to this body since 1990, and 
80 the bill is called the Citizens Legislative Act because it purports 
to make the Congress more representative of its citizens. I believe 
that the composition of the House already represents our Nation. 

We have homemakers, real estate agents, small businessmen and 
women, law enforcement professionals, sports professionals, doc- 
tors, clergymen, another librarian to go with Major Owens, a flo- 
rist, and they tell me we even have some lawyers, and so we do 
have a representative government here. One of our other concerns 
is that there has been a shameful history of disenfranchising of 
women, African-American, Latino voters over the years, and aSter 
years of these judicial and administrative wars which was high- 
lighted by the passing of the Voting Rights Act of 1965, this coun- 
try just recently is starting to get a representative government that 
represents all of America. 
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Another concern is that term limits would remove the critical 
leadership and institutional experience of Members. Important sub- 
stantive areas of legislation relies on experience, as I mentioned, 
about the Honorable Peter Rodino in communications and natural 
resource and criminal law, and it has been positively influenced by 
Members with experience. 

I will conclude, Mr. Chairman. I am representing the caucus, and 
I have one other point that if term limits of 6 years ago were in 
place 207 current Members would be unable to serve, including 
your leader. Speaker Gingrich, and all of your leadership. I donx 
know if that is what your mandate would nave wanted to happen 
in this country. 

Another fact to consider in term limits is that it would increase 
the power of tJie executive, make it easier for a centralized execu- 
tive to dominate an often fragmented Congress. Term limits for the 
President presents a distinct difference because the incumbency, 
the one person presiding rather than 535 people in this body makes 
a total oifference, even for Governors, and so in conclusion, term 
limits could make Members more susceptible to improper influence, 
creating an incentive to cater to special interest groups in order to 
further post-congressional opportunities. 

Further, term limits will discourage people who want to make a 
career of public service. Term limits could establish a Congress of 
lame ducks, attracting mainly rich people who could go in and out 
of careers and businesses and therefore eliminate many other peo- 
ple, and so I would just urge that we defeat this and I will have 
the rest of my remarks—as you see I was ready to take the whole 
time, but I will yield back the balance of my time. 

Mr. CANADY. OK Thank you, Mr. Payne. 
I would now like to recognize Mr. Deal. 

STATEMENT OF HON. NATHAN DEAL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF GEORGIA 

Mr. DEAL. Thank you, Mr. Chairman. 
I appreciate the opportunity to be here and for the excellent at- 

tendance that the members of your committee have displayed by 
their presence today. 

I think that you can take many views on the issue of term limits. 
I think the most difficult one and the one that has certainly been 
expressed from time to time is that those who support the concept 
are in some way attempting to denigrate the service of those who 
have served for long terms previously and presently serve for long 
terms, and that is certainly not the purpose. 

I do believe in term limits. I have also been a cosponsor in the 
previous Congress with the 12-year term limits and the accelera- 
tion to the 4 years with 3-year limits on those terms, as you have 
heard described, but I would like to speak to you briefly about an- 
other constitutional amendment that I have proposed wnich I think 
addresses some of the issues that perhaps divide the panel here 
and perhaps divide the public. 

As you know, there are 22 States that have enacted term limits 
or attempted to enact term limits which are being challenged now 
in our courts for Members of Congress. When you have 22 States 
expressing a desire to do something on this issue, I don't think we 
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can simply discount it as something that is silly or something that 
is not significant. It is. But 19 of those 22 have enacted or at- 
tempted to enact limitations of less than the 12 years. 

I nave a proposal that would hopefully accommodate both and all 
of those various combinations. My proposal would be that we would 
establish a 12-year limit at the Federal level, but that we would 
acknowledge tnat we would not preempt States from enacting 
shorter terms if they chose to do so. I believe this would bring 
those States that have that desire to allow them to do that without 
the constitutional challenge that is presently facing them in the 
court system. I would propose that and have introduced that as 
H.J. Res. 66, and I present it to this panel for your consideration. 

Thank you. 
[The prepared statement of Mr. Deal follows:] 

PREPARED STATEMENT OF HON. NATHAN DEAL, A REPRESENTATIVE IN CONGRESS 
FROM THE SFATE OF GEORGIA 

I want to thank you, Mr. Chairman and members of the Committee for scheduling 
this hearing on term limits and for providing me with this opportunity to testify re- 
garding my proposal on this issue. 

Some within Congress consider this discussion to be a personal attadi upon them 
and their long years of dedicated service. Term limits as a concept is not an attadc 
on individual legislators of long tenure, either past or present. Nor is it a seditious 
conspiracy to shall the balance of power within our branches of government. It is 
only those things if your view of history and your understanding of representative 
democracy is static. That is not my view. I believe govemnvent is strengthened by 
being renewed. 

In the House, there is a disagreement between those who support a twelve year 
limit and those who prefer a limit of six or eight years. Although there is stronger 
support for a twelve year limit, several members and organizations have threatened 
to oppose legislation establishing term limits of more than six years. The headline 
entitled "A Civil War Over Term Limits" in the Thursday, February 2, 1995 edition 
of Roll Call makes this point painfully obvious. I believe it would oe truly unfortu- 
nate if a diflerence over the ideal term limit proposal prevents us from enacting any 
term limits. The various groups should work together to ensure that some type of 
term limits is enacted into law. 

As is the case on many issues, the states are moving ahead of the federal govern- 
ment on political reform. Twenty-two states have approved limits on the number of 
terms to which members of Congress can be elected. Just as in the House, the states 
disagree among themselves as to the number of years a person should serve in Con- 
gress. Nineteen states have enacted limits of less than twelve years for members 
of the House. Several other states are considering enacting term limits proposals on 
their own. 

The proposal I am offering seeks to strike a balance between those who support 
a twelve year limit and those who want a shorter limit. The legislation I have intro- 
duced would establish a federal limit of twelve years in the House, twelve years in 
the Senate and would explicitly give the states the authority to set lower limits if 
they choose to do so. The alternative I propose seeks to capitalize on the support 
in Congress for a twelve year limit, while empowering states to enact shorter limits 
if they desire to do so. I believe this compromise willpermit passage of the legisla- 
tion and allow the issue to go to the states for ratification while, at the same time, 
accommodating the varied opinions on the exact length of limited terms. 

As you know Mr. Chairman, there is considerable doubt about whether the states 
have authority under the Constitution to enact term limits. Article I of the Constitu- 
tion establishes three aualincations for members of Congress: age, citizenship and 
residency. In Powell v. McCormack, the Supreme Court held that the House's power 
was limited to judging a Member's compliance with the qualifications in Article I 
of the Constitution. The Court's holding in Powell was grounded upon its conclusion 
that the qualirications established in tne Constitution are exclusive. Baaed on this 
precedent, it is doubtful at best that the Court will uphold the limits on terms es- 
tablished by the individual states. 

My proposal would lay to rest these Constitutional questions by explicitly stating 
that the states have the authority to enact more limited terms. Allowing the states 
to set limits on terms of members of Congress would be a step toward restoring the 
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federalism envisioned by the Trainers of the Constitution. As a strong supporter of 
states rights, I believe that the eflbrts in the states to enact term limits is healthy 
for our democracy. We should foster this development by explicitly granting the 
states authority to limit terms of federal legislators. 

Beyond the Constitutional issues, the principal criticism of allowing individual 
states to set limits on terms for members of Congress is that it could result in a 
disparity in power in Congress among states. For example, voters in Washington 
state reiectea term limits m 1991 largely in response to concerns that limiting the 
terms of legislators from Washington would give California greater power in relation 
to Washington state. 

My proposal would address this concern bv establishing a uniform federal limit 
of no more than twelve years in Congress, while allowing states to set lower limits 
within this overall limit. By providing that no member of Congress may serve more 
than twelve years, this proposal would prevent legislators in any state from amass- 
ing disproportionate power. Secure in the knowledge that no state would be able to 
send legislators to Congress for more than twelve years, any state would be able 
to decide whether its interests would be better served by more rapid turnover in 
its state delegation to Consress or by allowing its members of Congress to build ex- 
perience and effectiveness by serving for up to twelve years. 

I am submitting for the record a copy of the legislation I have introduced and a 
chart prepared by the Congressional Research Service regarding actions in the 
states limiting the terms of members of Congress. I welcome any questions you may 
have. 
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104th Congress H.J.RCS. 66 
1ST SESSION 

IN THE HOUSE OF REPRESENTATIVES 

t 

Mr. DEAL (for himself: Mr MINGE. Mr. MEEHAN. and Mr KINGSTON) submmed the 

following Joint Resolution; which was referred to the Committee on Judiciary. 

Joint Resolution 

Proposing an amendment to the Constitution of the United States with respect to the number of 

terms of ofiBce of Members of the Senate and House of Representatives. 

Resolved by the Senate and House of Representatives of the United States of America in 

Congress assembled (two-thirds of each house concurring therein), That the following article is 

proposed as an amendment to the Constitution of the United States. which shall be valid to all 

intents and purposes as part of the Constitution when ratified by the legislatures of three-fourths 

of the several states within seven years fi'om the date of its submission by the Congress 

ARTICLE  

No person who has been elected to the Senate two times shall be eligible for election or 

appointment to the Senate   No [lerson who has been elected to the House of Represematives sue 

times shall be eligible for election to the House of Representatives   A State may establish 

limitations on the length of service for Members of Congress from that State provided said 

limitations do not exceed the limits set forth in this Article. 
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Mr. CANADY. Thank you, Mr. Deal. 
Mr. Peterson. 

STATEBflENT OP HON. DOUGLAS "PE*re" PETERSON, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF FLORIDA 
Mr. PETERSON. Thank you, Mr. Chairman, for allowing me to tes- 

tify to the committee today on congressional term limits. This is an 
extremely important issue for all of us. I appreciate this oppor- 
tunity to present my views, particularly as they apply to the retro- 
active term limits on all Members of Coneress. 

I can assure the committee that amending the U.S. Constitution 
is not a matter I take lightly. However, because I strongly believe 
the time has come for serious reform in the Federal legislative and 
electoral process, I have introduced H.J. Res. 52 which establishes 
retroactive 12-year term limits for Members of Congress and ad- 
dresses a second constitutional issue by proposing to change from 
2 years to 4 years the length of House terms. 

I introduced this proposed constitutional amendment because the 
time has come to ensure that the American people are represented 
by a Congress populated by the people with fresh ideas and a com- 
mitment to serve rather than entrenched career politicians, mostly 
concerned with their reelection and out of touch with the views of 
ordinary Americans. The extension of 4-year terms will dramati- 
cally decrease the extraordinary amounts of money spent on cam- 
paigns in this country. 

In fact^ it is the Best campaign finance reform effort we could 
ever do. It would cut the cost of running campsugns in half. 

More importantly, it will allow House Members to focus on legis- 
lation rather than being preoccupied by constantly raising money. 
This change will give House Members time to concentrate on the 
business of their constituents, the American people, rather than 
immediately setting their sights on their own reelection. 

This change goes hand-inland with term limits as a way to end 
the self-interest that pervades our current system. Mr. Chairman, 
the American people believe in term limits now. The American peo- 
ple have grown wary of so-called term limit supporters who want 
to exempt current lawmakers from limits that apply to future gen- 
erations. 

That position suggests that we trust ourselves, not those who 
will come after us. That those of us here now are the only group 
noble enough to serve the best interests of the American people. 
That we are alone the voices of virtue, ethical enough to avoid the 
temptation of self-indulgence that has proven to be the downfall of 
scores of those who have preceded us. 

There may be honest disagreement among us as to the need for 
congressional term limits, but how can publicly-recognized support- 
ers of term limits look in the face of the American people and sav, 
yes, term limits are a great idea, but I don't want them to appW 
to me. I think that since we are looking at a constitutional amena- 
ment here for only the 18th time since the Bill of Rights was writ- 
ten that to say that they don't apply to me is the height of hypoc- 
risy. 

I understand how those who wish to exempt current lawmakers 
can look to the two failed State referendums on retroactive term 
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limits as validation of their views, but honestly do opponents of ret- 
roactive term limits really believe the American people support the 
right of current Members in Congress to become career politicians? 
I don't think so. 

I can tell you that everjrwhere I go in my district, at every town 
hall meeting my constituents tell me that they want to put term 
limits on current Members of this Congress. They want term limits 
to take effect immediately, not 20 years from now. 

Mr. Chairman, we cannot underestimate the importance of the 
issue of retroactivity in these times of change and the movement 
toward reforming the excesses which have tarnished the institution 
of Congress. When debating term limits we must not allow our- 
selves to fall prey to the same self-serving indulgence which has 
led us to this debate in the first place. 

Thank you very much, Mr. Chairman. 
[The prepared statement of Mr. Peterson follows:] 

PREPASED SfATEMENT OF HON. DoUGLAS "PBTE" PETERSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OV FLORIDA 

Thank you, Mr. Chairman, for allowing me to appear before the Committee today 
to testify about this extremely important issue. I appreciate the opportunity to 
present my views on the need to impose retroactive term limits on all Members of 
Congress, and to change from two years to four years the length of terms for House 
Members. 

I can assure the Committee that amending the United States Constitution is not 
a matter I take lightly. However, because I strongly believe the time has come for 
serious reform of the federal legislative and electoral process, I have introduced H J. 
Res. 52, which establishes retroactive 12-year term limits for Members of Congress 
and increases to four years the length of House terms. I introduced this proposed 
amendment because the time has come to ensure the American people are rep- 
resented by a Congress populated by new people with fresh ideas and a commitment 
to serve, rather than an increasingly arrogant group of entrenched career politicians 
out of touch with the views of ordinary Americans and concerned only with their 
own re-election. 

Four-year terms will dramatically decrease the extraordinary amounts of money 
spent on campaigns in this country, and allow House Memoers to be less pre- 
occupied with constantly raising that money. This change will give House Members 
time to concentrate on the busmess of their constituents and the American people, 
rather than immediately setting their sights on their own reelection. This change 
goes hand-in-hand with term limits as a way to end the arrogant self-interest that 
pervades our current system. 

Mr. Chairman, the American people have grown sick and tired of this arrogance— 
an arrogance epitomized by the attempt of some so-called term limits supporters to 
exempt current lawmakers from the limits that apply to future generations. Does 
this mean that we trust ourselves but none of those who will come after us? That 
we alone are the only group noble enou{^ to serve in the best interest of the Amer- 
ican people? That we alone are the voices of virtue, ethical enough to avoid the 
temptations of self-indulgence which have proven to be the downfall of scores of 
those who have preceded us? 

There may be honest disagreement among us as to the need for congressional 
term limits. But how can publicly recognized supporters of term limits look into the 
faces of the American people and say, "oh yes, term limits are a great idea, impor- 
tant enough to amend the Constitution for only the 18th time since the BiU of 
Rights. So long as they don't apply to me." Mr. Chairman, I find this attitude to 
be the height of hypocrisy, and a perfect demonstration of why term limits are nec- 
essary. 

I understand how those who wish to exempt current lawmakers can look to the 
two failed state referendums on retroactive term limits as validation of their views. 
But honestly, do opponents of retroactive term limits really believe the American 
people support the right of current Members of Congress to become career politi- 
cians? I can tell you that everywhere I go in my district, in every town hall meeting, 
my constituents tell me they want to put limits on how long Members of this Con- 
grcM can serve. They want term limits to take effect immecuately, not in 20 yean. 
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Mr. Chairman, we cannot underestimate the importance of the iasue of retro- 
activity in these times of change and the movement toward reforming the excesses 
which have tarnished the institution of Congress. When debatins term limits, we 
mtut not allow ourselves to fall prey to the same self-serving indiHgence which has 
led us to the debate in the first place. 

I would be happy to answer any questions at this time. 

Mr. CANADY. Thank you, Mr. Peterson. 
Finally, Representative Thornton. 

STATEMENT OF HON. RAY THORNTON. A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ARKANSAS 

Mr. THORNTON. Thank you very much, Mr. Chairman. This is my 
first time in this room to testity. However, the gentleman from 
Michigan, Mr. Conyers. and I are the only people in this room now 
who sat on the impeacnment inquiry of President Nixon; and I re- 
call well my seat four seats over, next to Barbara Jordan, as we 
went through that process, which ended with three Southern 
Democrats, including myself, joining with four Republicans, prin- 
cipled constitutionalists in determining and shaping the articles of 
impeachment which all of us agreed had to be brought. And I do 
appreciate your reference to Chairman Rodino who aid such a su- 
perb job. 

I do understand that you have made a part of the record my for- 
mal testimony. Let me just highlight a couple of points. 

Term limits are upon us. The people have spoken. They are being 
adopted on a State-by-State basis throughout the United States. As 
the lead defendant in the U.S. Term Limits v. Thornton case, now 
up for decision before the U.S. Supreme Court, I contended that 
uneven term limits varying from State-to-State prevented equal 
representation of the people, and that term limits should be applied 
uniformly by an amendment to the U.S. Constitution. I believe very 
strongly that equal representation requires that term limits be ap- 
plied on a uniform basis throughout the Nation. 

But one reason the people are calling for term limits is because 
they are frustrated with the political process. They are concerned 
about more than limitation of terms. They are concerned about the 
influence of wealth in obtaining seats in the House and in the Sen- 
ate. They are concerned about the inability to have meaningful 
campaign finance reform. They are concerned about seeing now 
Members of the House of Representatives come to this office and 
within 6 months have already begun plans to campaign and raise 
money for a future campaign with extraordinary amounts of money 
being required for that process. 

For my first term in the Congress in 1972, I spent a total of 
$60,000 to be elected a Member of the Congress. I didn't have a 
campaign for the next two terms. So that was the entire amount 
of fundraising that I had to do. Now it is totally different. 

It is extraordinarily difficult for people to do the legislative job 
and at the same time to raise money for reelection. That is why 
I propose a term limitation of 12 consecutive years, with the effec- 
tive date being January 1st of this year, any time served afler Jan- 
uary 1st of this year counts toward that 12 consecutive years' limi- 
tation. The terms would be made up of two 6-year terms in the 
Senate, and three 4-year terms in the House, and I propose meas- 
ures wnich materially improve our ability to be a responsive group, 
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including a prohibition against any raising or spending of campaign 
funds until the last 18 months of a term. 

That means, for 2V2 years a Member of Congress would come up 
here and would be prohibited from raising money or engaging in 
campaign activities. The people would have at least that much of 
their Representatives' time—and many States have done this, Mr. 
Chairman; they have gone to 4-year terms for State offices because 
of the experience. But this proposal spells it out. It also precludes 
a Member of the House from raising money to run for a Senate 
seat in the middle of the term. That, again, is an advance in cam- 
paign reform, which is much needed. 

/Sid my proposed amendment, No. 65, would further limit indi- 
vidual citizens employing their own great wealth to secure an elec- 
tion by allowing the Congress to impose limitations upon campaign 
expenditures from all people. 

Thank you very much, sir, for the privilege of joining you today 
to present this term limit proposal, which includes campaign n- 
neince reform. 

Thank you, sir. 
[The prepared statement of Mr. Thornton follows:] 

PREPAKED SFATEMENT OF HON. RAY THORNTON, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF ARKANSAS 

Mr. Chairman, the people have spoken. Term limits are happening. They are 
being adopted on a state-by-atate basis, although with quite a bit of variation. As 
the tead defendant in the Arkemsas term limits case argued before the Supreme 
Court recently, I contended that unequal term limits threaten the equal representa- 
tion of the peojple and that term limits should be applied uniformly by an amend- 
ment to the U.S. Constitution. 

The time has come to limit terms of all Congressmen and Senators. However, the 
people of the United States are for term limits as a part of real campaign reform, 
and if we're going to amend the U.S. Constitution, we ought to do the most good 
we can. 

We should start the clock on term limits today, and my proposal affects current 
members of Congress. 

We must limit the importance of money in our electoral process, and my proposal 
puts a stop to fund-raising and to campaign spending until election season. It ac- 
complishes this by establishing a four-year term for representatives and a morato- 
rium on raising and spending campaign funds until the last eighteen months of an 
incumbent's term. 

The ever.«8calat)ng cost of running for federal office discourages qualified can- 
didates from running and contributes to the influence of monied special interests. 
Present laws require enticements—like matching funds—to encourage candidates to 
participate in a voluntary system of campaign spending limits. My proposal would 
clarify the constitutionality of campaign spending limits. 

Candidates for office should rise to the top because they are the best qualified, 
not because they possess great wealth. Present laws limit the rights of wealthy indi- 
viduals to contribute to other candidates. My proposal limits the amount of personal 
wealth that candidates can spend on their own campaigns. 

Under my proposal, both Senators and Congressmen would be limited to 12 years 
in office. This provides a suitable balance that prevents entrenchment but gives ade- 
quate time to aevelop legislative expertise. 

Mr. Chairman, as I have discussed this proposal with advocacy and public interest 
groups, certain questions have been asked. Some of those questions and my re- 
sponses are included as a part of my testimony. I thank you and my colleagues for 
your consideration of my proposal. 

QUESnONS AND ANSWERS ABOUT H J. RES. 66 

Why do we need an amendment to the Constitution to limit congressional terms? 
In America there is on-going and widespread support for regular, mandated turn- 

over in offices of government. 
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The iaaue here ia whether equal representation of the people can be assured when 
qualifications for service in Congress are established on a piecemeal, state-by-state 
basis. 

The practical concern is whether standards of fairness and eauality are violated 
when tenn limits vary from state to state, because states that do not impose term 
limits are placed in a position to dominate the legislative process. 

Small states, like Arkansas, are particularly vulnerable to being effectively shut 
out of the legislative process when their officials have limited terms, while oflidals 
from large states, like New York, Texas, and California, do not. 

An amendment to the U.S. Constitution is needed to assure that term limits apply 
equally to all states. 
How would this amendment limit terms? 

This amendment would limit service in the VS. House and the U.S. Senate to 
12 consecutive years. 

Senate service would be limited to 2 six-year terms, and House service would be 
limited to 3 four-year terms. 
Why 12 yean? 

A twelve-year limit provides a suitable balance between the need for rotation of 
service to prevent entrenchment and the need for continuity and adequate time to 
develop legislative expertise and facilitate efliciency in government. 

It also appears to be the time period with the most support in Congress and the 
most positive chance of passing this year. 
Why not a lifetime limitation? 

A limit on consecutive service provides for regular, mandated turnover and helps 
level the playing field between incumbents and challengers. 

Unlike a lifetime limit, a limit on consecutive service ^ves candidates an oppor- 
tunity to gain experience in other areas of endeavor which may make them more 
valuable public servants if voters choose to elect them. 
Why four-year terms instead of two-year terms for the House? 

The practical effect of two-year terms is that ofTxce holders are usually afforded 
less than six months of service before having to begin the reelection effort. 

Maiiy states have implemented four-year terms for public officials in order to re- 
duce the amount of time spent campaigning and increase the amount of time spent 
governing. 
Why are equal limitations for both bodies important? 

Eaual limitations allow for parity between the House and Senate and do not give 
one Dody an experience advantage over the other. 
Does this amendment apply to current Members of Congress? 

Unlike many other proposals, this amendment does not exempt Members of Con- 
gress who are presently serving. 

Although it does not apply entirely retroactively, this amendment does start the 
clock on January 1, 1995, so the current service of Members of Congress does count 
against the twelve-year limit. 
Doesn't real congressional reform mean more than term limits? 

People throughout the nation have registered their approval of term limits for 
local, state, and federal elected officials. 

This movement reflects the desire of the American people for new faces and new 
ideas, but it also reflects a frustration with the influence of special interests on gov- 
ernment—and on Congress, in particular. 

The influence of special interests goes hand-in-hand with politicians' need for con- 
stant fund-raising to cover the ever increasing costs of campaigns. 

Real congressional reform means more than term limits—it also means address- 
ing campaign finance reform issues. 
How does this amendment address campaign finance concerns? 

1. This amendment restricts the solicitation, acceptance, and expenditure of cam- 
paign contributions for incumbent candidates to tne last 18 months of the term 
being served. 

Members of Congress should be required to do the job they were elected to do be- 
fore they start the process of campaigning for reelection. 

With the establishment of four-year terms in the House, U.S. Representatives 
would be required to serve more than 2 years before they could begin campaigning 
for reelection. 
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This amendment would help even the playing Tield between incumbents and chal- 
lengers by eliminating the ability of Members of Congress to start raising campaign 
funds on the flrst day that they arrive in Washington. 

These restrictions would reduce the pressure on elected ofTicials to raise campaign 
fonds, thereby decreasing the influence of the parties who make those contributions. 

2. This amendment enectively eliminates tne ability of incumbent Members of 
Congress to raise or spend Money for other elected oflices while Serving in congress. 

Members of Congress should use their offices to legislate, not raise money for 
other campaigns. 

By restrictmg incumbents' fund-raising and campaign spending to the last 18 
months of the terms being served. Representatives are effectively prohibited from 
running for the Senate in the middle of their four-year terms without first resign- 
ing. 

This restriction would also effectively deter Members of Congress from using their 
positions in Congress to raise reelection funds which could then be transferred to 
a race for Governor or another office. 

3. This amendment allows for the establishment of additional limits on campaign 
contributions for any federal elected oilice, including the expenditure of personal 
funds by a candidate. 

As the costs of campaigns have increased, so have the number of very wealthy 
individuals who are elected using their own personal funds. 

The obvious disadvantage to Americans of^ modest means may keep many individ- 
uals from even considering a run for Congress. 

This amendment allows for the establishment of additional limits on campaign 
contributions which would diminish the influence of monied special interests on fed- 
eral elected office-holders. 

4. This amendment allows for the establishment of spending limits for campaigns 
for any federal elected office. 

The costs of running for federal elected offices may keep many individuals from 
even considering a run for Congress. 

One way to get a handle on the ever-escalating cost of campaigns is to cap the 
•mount that candidates may spend in campaigns for federal electedofTices. 

Campaign spending limits reduce fund-raising pressures and help mitigate the 
perceived fund-raising advantage of incumbents oy enforcing an even playmg field 
between challengers and incumbents with respect to campaign expenditures. 

This amendment would clarifv the constitutionality of^ campaign spending limits, 
thereby ending the practice of Having to entice candidates to participate in a vol- 
untary system of campaign spending limita. 

Mr. CANADY. Thank VOU, Mr. Thornton. I want to thank all of the 
members of this panel. I have just a brief question on this issue 
of retroactivity. I think in a way that may be a little bit of a mis- 
nomer. The question is whether terms that have been served prior 
to the eflFective date are going to count toward the term limit. 

Now, Mr. McCollum, your proposal, of which I am a cosponsor, 
is very elegant and short. It gets right to the point. It says, no per- 
son who has been elected to the Senate two times shall oe eligible 
for election or appointment to the Senate. No person who has been 
elected to the House of Representatives six times shall be eligible 
for election to the House of Representatives. 

Now, is it your view of the way this should be interpreted that 
elections that take place prior to the effective date of the amend- 
ment would not count toward the two-term limit in the case of Sen- 
ate Members and the six-term limit in the case of House Members? 

Mr. McCoLLUM. That is correct, Mr. Chairman. Legal scholars 
and research show us that unless a legislative body specifies that 
an act or an amendment to the Constitution is going to be retro- 
active, then it is presumed not to be. That is the normal Ismguage 
of interpretation in any kind of review that I have ever studied, 
and that is what the Library of Congress' research team has told 
us. And as I suggested earlier, I would be glad to submit for the 
record an analysis which I have recently obtained from them to re- 
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confinn what had been tx>ld to me years ago when we first drafted 
this, that that is precisely the simple language that we have got 
in the constitutional type of amendments. You don't need to put 
more in it; it is effective prospectively unless you specifically say 
it is retroactive. 

So in other words, as you stated, it would apply for Members 
who are seated now, whether they have been here lor one term or 
two terms, or however many, as it would for a new Member who 
is elected that year. Everybody would start fresh at the moment 
when the constitutional amendment became ratified by the 38 
States. The next election after that would begin the running, and 
I would submit that would be true of any of the proposals tJiat 
were put forward here unless they specifically stated that they 
were going to be retroactive. 

Mr. CANADY. OK. Thank you. 
Mr. Peterson, on this whole issue of retroactivity, however you 

wish to designate, it is a major concern of yours. What is your view 
of Mr. McCoIlum's amendment and the impact of that? I think an 
argument can be made that goes counter to what Mr. McCollum is 
saying. How would you interpret the language of Mr. McCoIlum's 
amendment? 

Mr. PETERSON. Well, I will leave that up to the legal scholars. 
I think probably he is correct in that we do, as a matter of course, 
designate in the bill when something is going to be effective ana 
when it is not. But you know, I think you are right. I think that 
could be open for discussion, and it has been open for discussion 
by a number of scholars taking opposite views to what Mr. McCol- 
lum has just said. 

I think there is a case in point here, though, to be made. The 
term limit issue, as has been proposed to the American people, has 
been a Httle dishonest if, in fact, it is to suggest that it is not retro- 
active. The American people believe that this term limit proposal, 
whether in the States or whether it be nationally, that it applies 
to everyone sitting. Now, the reality is, the political reality is, it is 
very difficult to get people who are sitting in a position to cast a 
vote to say that they are going to have their particular term termi- 
nated; and that is why the State of Washington and I believe the 
other State was Utah, weren't able to do it in a retroactive fashion; 
they had to do it prospectively. But I absolutelv believe that we are 
letting down the American people by not making this retroactive 
and getting on with the business at hand. 

Mr. CANADY. One observation I will make: The people of Florida 
in their term limits initiative were very careful to make the appli- 
cation of it prospective only, so that terms that had been served 
prior to the enactment of that initiative, or that amendment to the 
Florida Constitution, clearly do not count toward the limit; and 
that—I think that has been done in many other States as well. 
So  

Mr. PETERSON. I think if you will, Mr. Chairman, if I may sug- 
Sst that—that, I think, was made from the very political reality 

at they didn't think that they could get anyone to vote for termi- 
nating a term by a sitting legislator. Ajid the other point was that 
that IS the shorter term. If you looking at a 12-year term, you 
know, you are talking about another generation; whereas if you are 



27 

looking at 6 or 8 years, that this is probably a more reasonable 
time to make it less onerous, if you will, on not having it retro- 
active. 

Mr. CANADY. I would like to ask Mrs. Fowler if she has a com- 
ment 

Mrs. FOWLER. I would just have to disagree a little bit with my 
colleague and remind him that this referendum in Florida and 
these other States has been voted on by the citizens of the State, 
not by the State legislature, so the citizens of the State had no po- 
litical interest as far as whether they were going to be seated or 
not. It was not the State legislature voting, which would have then 
had a political interest in making it prospective or retroactive; but 
it is the citizens of our State who said, this is the way we want 
it to work. 

I think there is some confusion here between retroactive and 
grandfather clauses. If there was a grandfather clause in all of 
these, then it would mean that the people currently serving would 
be affected. But there is no grandfather clause, as far as I know, 
in either of these bills, so that once an amendment does take effect, 
it will apply to them. It doesn't mean some of us serving here it 
will never apply to. 

So there is a real difference between retroactivity and grand- 
father clauses, and I think there is maybe a little confusion there. 

Mr. CANADY. Thank you very much. 
Mr. Frank. 
Mr. FRANK. Mr. McCollum, you listed in your testimony a lot of 

negative effects that happen when people are here too long. Now, 
you did mention that you'have consistently supported a 12-year 
term limit in all 14 of your years here, and I am wondering, have 
you been able to avoid those ill effects, and if so, how, fa«cause 
maybe the rest of us could profit from it. 

You said, being here too long, you begin to lose touch and you 
get to be a careerist and you don't want to make tough votes. I as- 
sume you have been immune from these effects and I wonder if you 
would share—or have you fallen prey to them? 

Mr. MCCOLLUM. Mr. Frank, I suspect that I have, although it is 
difficult for anybody to do a self-analysis and understand that par- 
ticular part of it. I would suggest to you, Mr. Chairman, Mr. Hyde 
sitting up beside you, I want to pick on him for a second. 

Mr. FRANK. Well, let me defer to Mr. Hyde when his turn comes: 
I am interested in yourself Because I would think—^you talked 
about these bad effects. I mean, you say you are not immune to 
them. What negative effects do you think it has had on your ca- 
reer? 

Mr. MCCOLLUM. I would like to talk about myself in the context 
of Mr. Hyde, just to give an illustration. 

I think there are people here that you don't have the negative 
effects from. I would like to believe that I am one of those. I think 
Mr. Hyde is one of those. I think you are one of those. But I would 
suggest to you that the problem is, the institution as a whole; we 
have to look at the whole body. 

Mr. FRANK. Two out of three isn't bad. 
Mr. MCCOLLUM. I want to tell you this, Mr. Frank. 
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question. We are not talking about people as a whole. The institu- 
tion is composed of Members, and you made comments—I disagree 
with you. 

I think that, in fact, Mr. Hyde is not the exception; I don't think 
most of us are the exception. I do not see—and Members who have 
been here a long time—let me put it this way. I don't think if you 
listed a willingness to make tough votes that you would have a cor- 
relation that the longer people are here, the less willing they are 
to make tough votes. My experience as a member of the whip orga- 
nization is that it was the other way around. That the longer peo- 
ple were here, the more willing they were to make votes. 

Mr. MCCOLLUM. I think that when you are talking about making 
tough votes, you are talking about a lot of times the pressure 
groups, whether it is the AARP, or whether it is the veterans or 
whatever group it may be, the interests that most Members have 
in the back of their minds, no matter how long they have been 
here. It really is irrelevant how long they have been here; it is the 
fact that most Members are constantly worrying about not dis- 
pleasing the group to get reelected. They are interested in putting 
those votes together. I think that is true of everybody. 

I think that way; I think probably you think that way. Maybe 
you subconsciously don't, but I think you probably do. 

Mr. FRANK I am trying to stay off of subconscious this week. I 
had enough of that last week. 

But let me say, Mr. McCollum, I am a little surprised that you 
would tell me that this consideration which you raise as an argu- 
ment for term limits is unaffected by how long you have been here. 
If it is unaffected by how long you have been here, what does it 
have to do with term limits? 

Mr. MCCOLLUM. It has to do with term limits in the sense that 
I think we need to remove some of that, and by taking away the 
pressures of constant reelection, of saying you nave a finite time 
to be here, particularly if you link them as well as to time you have 
been here, you are any time going to statistically have Members 
here that have less pressure on them and would like to make inde- 
pendent value judgments, not thinking they are going to make a 
career out of this. 

Mr. FRANK. So the argument is not that the length of time is in 
some way debilitating, but that it is a good thing at any given pe- 
riod of time to have a significant number of Members ineligible  

Mr. MCCOLLUM. SO they pay a little bit less attention to every 
special interest group which cumulatively has a negative impact. 

Mr. FRANK. I imderstand. What you have done is define the 
democratic influence as a negative; I understand that. What you 
said is, it would be better if a significant number of Members were 
not facing reelection pressures. 

Now, my understanding of the way democracy works is that re- 
election pressures is the main enforcer of the people's will, and 
what you are saying is, you think the people's will, as it manifests 
itself, is a negative influence, and  

Mr. MCCOLLUM. Mr. Frank, if I might respond, I don't think that 
it is a question of the people's will; I think it is negative because 
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Members presume stuff. It is not the general will; it is because 
they are trying  

Mr. FRANK. If I could take back my time, you can characterize 
it as you wish, but the result is the same. Your view is that insu- 
lating Members from concern about how the voters will react is a 
good thing, and therefore, we ought to do term limits not because 
Qie longer you are here, the worse you are, but because at any 
given time it will mean some people can't nui for reelection, they 
won't have to worry about how the voters will comport themselves, 
and the voters will give too much of their stuff to special interests. 

Let me just ask one other question. On retroactivity, I do have 
to say I don't—I am not in favor of the term limits, but I don't un- 
derstand any objection to Mr. Peterson's point. If, in fact, it is a 
good thing to have term limits—I am going to quote my friend Mr. 
Hyde; I apologize, because I assumed he was going to use it, but 
he is the one who familiarized us all with the quote by Saint Au- 
gustine, "Lord make me chaste, but not now," or, "not yet." I as- 
sume I got that correct; I have heard the gentleman say it enough. 

Mr. HYDE. That is right, but it applied to me many years ago. 
Mr. FRANK. But the point is that I do not understand the logic 

of this. If there are benefits to be served from term limits, what 
are we waiting for? 

Mr. McCoLLUM. Well, if you are asking me to respond to that 
question, I would be glad to respond to it. 

Mr. CANADY. Briefly. 
Mr. McCoLLUM. I will be brief 
I think we are a representative democracy, and basically the peo- 

ple speak through us; and I think, quite frankly, retroactivity is not 
what they want. I think what they want is term limits. They want 
to limit everybody from a period in time when you go forward, and 
I don't think  

Mr. FRANK. Would you favor, say, taking a national poll and if 
they were in favor of retroactivity then we would be for it? Because 
I don't think this comes up  

Mr. McCoLLUM. I think you have already seen them speak in the 
two States where they have spoken, and I think that is a consistent 
view. I believe in  

Mr. FRANK. None of the other—48 are yet to be heard from. 
Mr. McCoLLUM. I just said, I believe m a representative democ- 

racy, which is why, in answer to your other question, I think the 
answer is, we need to think in terms of representing those people, 
not impure democracy. 

Mr. CANADY. Mr. Hyde. 
Mr. HYDE. I thank you, Mr. Chairman, and I am in the anoma- 

lous position of guaranteeing that this will get to the floor, and so 
if I must, I will vote for this. I would like to vote "present," because 
I am adamantly opposed to it, but I do believe that it should reach 
the floor and be debated, because it is a major national issue. 

That said, with some regret, I say to my Florida colleagues that 
your views are not all that influential with me, because your State 
nas voted for an 8-year term and you better get in front of that pa- 
rade and that is what you are doing, and I understand that. So 
that is flne. 
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What I dislike about this whole thing is, you are responding to 
a view that somehow to be a politician is to be corrupt, and that 
is the unstated premise behind all of this. I have spent 20 years 
in this job. I never met a finer group of people—male, female, lib- 
eral, conservative—more moral, more patriotic and more citizen in 
the best terms because they read their mail and they respond to 
the entreaties of their citizens and they go home. 

A finer group of people I have never met. But the unstated 
premise is, you are corrupt or you will be corrupted if you stay here 
very long. 

Now, I want a career dentist to work on me, career. I want him 
to have been there. Therefore, what about a career politician? Isn't 
that—can't anybody do that job, anybody? Get the first 400 names 
out of the directory. I just made a little list of the things you had 
better be expert in, you had better be knowledgeable about if you 
are a politician serving in this building: agriculture, environment, 
weapons systems, international relations, banking, finance, urban 
affairs, tax policy, budget policy, administration of justice, bank- 
ruptcy law, tort, medical malpractice, product liability, immigration 
policy, criminal law, intellectual property, customs, health care, 
trade policy, education and labor, and on and on and on and on— 
a lifetime's work, to know about one of these subjects. You better 
know about a lot of them, because you are voting for your people. 

This is not an easy job, and it can't be done overnight. It takes 
years. When they operate on your brain, when they brine that saw 
next to your skull, you had better ask for a career neurologist who 
is going to do that. And you had better, in time of national crisis— 
not a check-writing scandal; I mean, when the nuclear bombs are 
about to fly, I mean when Iran is going to take over the Persian 
Gulf—you better have some Everett Dirksens, some Henry Jack- 
sons, some Hubert Humphreys, you had better have a few people 
who have been there before and have some institutional memory. 

You demean the importance of this job by saying anybody can do 
it. 

And lastly—I don't want to get too wound up, and I am wound 
up on this issue because I think my country's future depends on 
the caliber of people at the till—I just say to you that when you 
talk about citizen-legislator, don't demean the rest of us. I hate per- 
sonalizing anything, but I am a citizen-legislator as anybody who 
pays their dues to these groups. I enlisted in the Navy at 17. I 
made the invasion of Lingayen Gulf January 9, 1945. 

I have loaded freight cars, I have delivered eggs, I have delivered 
newspapers, I have calcimined ceilings for a quarter an hour. I 
have earned my spurs; I know what life is all about. I have been 
there. I am a citizen. And don't say I am not, and don't say, some 
citizen-legislator who is home watching television while I am at- 
tending innumerable butcher shop openings and testimonial din- 
ners and doing years and years of constituent service, that some- 
how that is unfair and I ought to be defeated by formula rather 
than at the ballot box. 

I am sorry. I think that hurts our country, and as I have breath, 
I am going to fight it. Thank you. 
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Mr. CANADY. Thank you, Mr. Hyde. We have a vote, as you have 
heard from the bells, so at this point we will recess and we will 
continue with this round of questions after the vote. 

We will reconvene in 20 minutes. 
[Recess.] 
Mr. CANADY. The subcommittee will come to order. We will pro- 

ceed. 
Someone has 30 seconds to respond to Mr. Hyde's speech. Who 

wishes to take that on? 
Mr. McCoLLUM. If I might, Mr. Chairman, he was looking right 

over at me. If I might, Mr. Chairman, I don't want to respond in 
any way. We certainly never impugned the integrity of Mr. Hyde. 
He is an old friend of mine and a good friend. I simply would sug- 
gest that most freshmen do have to make votes while they are 
here. 

Mr. Hyde, while they don't have the experience or wisdom that 
you may have—and I yield that point—they make all the tough 
votes and the public doesn't understand the distinction you are 
making about it. 

Many, many people before the turn of the century were serving 
in this country and most of them—as a matter of fact, the vast ma- 
jority, including some of the great ones. And we are now in a very 
complex society; perhaps you are right about that. But I think 
there are thousands and thousands of good men and women who 
can come in here and do a very good job. 

But you do make an excellent point for my 12 years' limit as op- 
posed to 6. I think that you are absolutely correct that what you 
have criticized about this institution needing knowledge would be 
very apropos of being concerned about somebody serving as few as 
6 years and having leadership and chairmanship positions. But I 
can't debate the whole thing in 1 minute, and I won't try. 

Mr. CANADY. Thank you. Mr. Watt. 
Before you begin, Mr. Watt, we are running out of time today 

and I want to give all of the Members an opportunity to ask ques- 
tions. But to the extent to which we can expedite this, I think it 
will be helpful. We have, I will point out—as you know, we have 
several other panels of witnesses, some of whom have been waiting 
for some period of time now. 

Mr. WATT. Thank you, Mr. Chairman. I get the hint. And I think 
I understand the positions of all of the witnesses this morning, and 
I appreciate them coming and giving us their perspectives on this 
issue. 

I find myself following Chairman Hyde two times in 1 day in say- 
ing amen and emphasizing his eloquence. I guess it is easier to em- 
phasize someone's eloquence when they agree with you on what 
they are talking about, and so I don't want him to get too carried 
away with that. But I think his statement was extremely eloquent. 

I am interested in the magic of 12 years or 8 years or 6 years 
and wonder how Mrs. Fowler, for example, might defend 8 years 
as opposed to 12 years, or Mr. McCollum might defend 12 years as 
opposed to 8 years. I mean, I don't want to take up a lot of time 
with that, but it would be interesting. 
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I really don't support either one of them, but if you start doing 
it, I am not sure how you decide what the magic number is, and 
maybe you all can clarify that for me. 

Mrs. FOWLER. Thank you, Mr. Watt. 
I don't think there is a magic number. I support 8 years; that is 

what the citizens of my State voted in in 1992, and I think that 
is a good limit. I am committed to abide by that limit, so as far 
as retroactivity goes, I have already put myself under it. 

Mr. WATT. Just as a matter of curiosity, what was the percentage 
of voters who turned out in that election in your State when that 
issue was dealt with? 

Mrs. FOWLER. It was a pretty high turnout, because 1992 was a 
big vote, that was a big election. We had a very high turnout in 
the State. Of the ones who turned out, 77 percent did support term 
limits. 

This was a grassroots referendum. They had to gather the sig- 
natories, because all of those people who worked so hard to get it 
on the ballot, plus a Presidential election, too, were out there vot- 
ing. I would have to get the actual figures, but it was a higher 
turnout than normal. 

But as I said earlier, I don't think it is the number of years so 
much. We all agree  

Mr. WATT. SO it is just a philosophy then that you are advocating 
for; it doesn't really matter whether it is 8 years or 12 years or 6 
years; this is something that you believe the citizens demand. 

Just as a matter of curiosity then, if the citizens are so concerned 
about this and we subject ourselves to elections every 2 years, whv 
would it not be just the ultimate of democracy to allow that to work 
its will? I don't understand what is magic about any—I mean, you 
acknowledge there is nothing magic alx>ut the numbers. I sdamit 
myself to my constituents every 2 years. I have made it clear to 
them—and I doubt there is anybody on this panel after the last few 
days who would take the position that I don t have some independ- 
ence of judgment, if that is what the criterion is. I mean, why  

Mrs. FOWLER. One. I don't support this just because that is what 
mv citizens have said. When I was on the city council in the 1980'8, 
I had a bill in for an 8-year term limit for our city council. I have 
my father who served 42 years in my State legislature; it is not to 
say I have nothing against career public servants, Mr. Hyde, be- 
cause I think public service is an honorable profession and you will 
never hear me stand up  

Mr. WATT. DO you want to address the questions that I am ask- 
ing now, rather than the one that Mr. Hyde—you had an oppor- 
tunity to take the whole minute if you wanted to. 

Mrs. FOWLER. I apologize. But as part of that, what we are say- 
ing is that term limits make elections more competitive, that the 
statistics show  

Mr. WATT. I am not sure I agree with that. If you got a 6-year 
term, it seems to me for that 6 years, it almost ensures that the 
same person is going to be elected for 6 years. 

Mr. CANADY. The gentleman's time has expired. 
Mr. WATT. Well, OK, that is fine. 
Mrs. FOWLER. I will be glad to talk to you about it. 
Mr. CANADY. Mr. Inglis. 



Mr. INGLIS. Thank you, Mr. Chairman. I think we need to set the 
record straight on a couple of things. 

You know, statistics are interesting things, of course, and Mr. 
Watt, the thing that I think is clear arout what Mrs. Fowler is say- 
ing is that there is a lack of competition among elections. In fact, 
as Mr. Goodlatte was saying earlier, just to underscore that point, 
of those who wanted to be reelected in 1994, 90 percent were re- 
elected. The turnover we got was because people voluntarily chose 
to leave this place. So we have very few competitive elections. 

The year that I was elected, that may be the worst argument for 
term limits, because I defeated an incumbent, but 93 percent of in- 
cumbents were elected that wanted to come back; that was with 
the bank scandal going on. And before that, it was something like, 
96 percent that were reelected in 1992. So we have got a perma-' 
nent Congress, and those statistics bear it out, I think. 

But one thing that I would be very interested in getting comment 
on as to retroactivity, but before I do I feel that I must respond a 
little bit to what the chairman had to say—I think that there are 
two things we have to be very careful of as Members of Congress. 
One is assuming that we are indispensable, in fact, assuming that 
anybody listening to us is indispensable. The chairman of Greneral 
Motors, I don't even know his name or her name, but if they 
dropped dead today, I imagine that they will find a replacement. 
Likewise, if I drop dead today, I assume that the 582,000 people 
of the Fourth District of South Carolina can find a replacement. So 
none of us is indispensable, and the fact is, I think, as we have all 
observed as Members of Congress: leave this place, come back, 
walk into the Members' dining room after several terms and see if 
anybody knows who you are—and anybody cares who you are. Be- 
cause this is a temporary trust given us by the voters, and it is not 
something that we own. Very important to point out that we are 
not indispensable. 

And second, it would be the ultimate arrogance I believe for me 
to say that I am the only 1 out of 582,000 people in the Fourth Dis- 
trict that could do this job. There are more talented people than 
me in the Fourth District that know more about health care, that 
know more about weapons systems, that know more about agri- 
culture than I do. I am not the only one there that can do this job. 
And it would be highly arrogant, I believe, of me to make that as- 
sertion. So it is very important that we understand that. 

And one final thing before I get to the retroactivity question, 
which is really what I wanted to ask, is the question about whether 
we want a professional here. The fact is that we are not electing 
a professional; we are electing a representative, which is a very dif- 
ferent role. I agree with the chairman, if I wanted a root canal, I 
would want somebody who had done it a few times. But the fact 
is that I think this is a culture of spending. And I asked Mr. Flana- 
gan a minute ago, so I can give him credit for it—and I can't re- 
member the author's name; if anybody can, tell me. But I think 
Cleta Mitchell is going to tell us when—-James Payne; he wrote the 
book, I believe. 

And in answer to Mr. Frank's earlier assertion, there is a culture 
of spending here, and we are going to find it, those tough votes that 
he was talking about; when it comes to balancing the budget, we 
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are going to discover the culture of spending. And I would predict 
right now that if you chart Members who have been here longer, 
they will shrink from those votes on cutting spending, because it 
is a culture of spending. 

Mr. Frank likes to talk about the tough votes of raising taxes, 
but the tougher votes are cutting spending. And there will be won- 
derful exceptions, and I believe the gentleman sitting to my left 
will be a wonderful exception to that. But I believe if you look at 
the numbers when we get ready for making those cuts, you will see 
that the ones that have been here longer, Republican or Democrat, 
are part of a culture of spending, and you can graph it, that they 
will shrink from those cuts. 

Now, on to my question with 1 minute left. Retroactivity, Mr. Pe- 
terson, we are experiencing something very unique in South Caro- 
lina right now on this retroactivity question, and I am surprised 
that you would propose retroactivity, because you seem to be a sin- 
cere proponent of term limits. In South Carolina, the experience we 
have had is that it is the opponents of term limits who are putting 
the poison pill into the bill, and they admit that they are oppo- 
nents. Do you have any comment about that? 

Mr. PETERSON. Well, I think that is what I alluded to earlier, 
that the reason that the States that have passed the term limit 
bill—they have made the realization that it is very hard to get any- 
body to vote—for a constituent or a representative to vote for those 
people who are sitting at that time, though I think that is the hon- 
est way to do it. 

Even in our referendum in Florida, people didn't have an option 
to vote for retroactivity. And for prospective position, there was 
only one thing- it just said term limits. And the average citizen im- 
mediately thinks, well, that is now. 

And so the poison pill, yes, I think there are some people who 
weren't looking at this philosophically. They are trying to kill this. 
I can assure you, I am not. 

Mr. CANADY. The gentleman's time has expired. 
Mr. Serrano. 
Mr. SERRANO. Thank you, Mr. Chairman. I would like to think 

that I could become the poster child for the antiterm limits move- 
ment. 

I came here in March 1990. During my 9 months, 45 seats 
changed hands; the second term, 110; and I believe this year was 
87. If my calculations are correct, that is about 242 seats that have 
changed hands since March 1990. 

Some people say, well, these people, a lot of them left on their 
own. The result is the same; the result is the same. 

Incidentally, I was sworn in on March 28th. I was supposed to 
be sworn in on March 27th with Ms. Molinari, but I chose March 
28th because it was the 38th anniversary of my parents' arrival 
from Puerto Rico, and I thought it would be a great tribute to their 
many years of working in a factory to see—altnough they were not 
alive—to have their son reach Congress. I chose that day, and I am 
sure they would not have thought of Congress as an institution 
which, if'^I stayed a little too long, would immediately corrupt their 
son and make him into something that they did not bring me up 
to be. 
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So I would agree with Chairman Hyde and his brilliant state- 
ment that the institution doesn't corrupt anyone, that people either 
come here already corrupt, with the idea of being corrupt, or meet 
someone who corrupts them. But the institution does not. 

Let me ask Mr. McCollum a question. You and Mrs. Fowler both 
have made a lot about the fact that the public supports this. Elect- 
ed officials are usually very nervous about making statements like 
the one I am going to make now, that sometimes the public reacts 
to what is placed before them, and if the hysteria is against some- 
one or in favor of someone, or against something or in favor of 
something, the public may react to that. We don't like to say that, 
because that soimds like they are not intelligent enough to make 
decisions on their own. 

Let me ask you, in your State, Mr. McCollum, if a resolution 
went before the people saying that Members of Congress should not 
be paid a cent, do you think that would pass? 

Mr. MCCOLLUM. No, I don't think that would pass, but I think 
that certainly a resolution would pass that said we ought to cut our 
salary. By how much, I don't know. 

Mr. SERRANO. DO you think resolutions would pass in the major- 
ity of the States cutting our salaries to zero? 

Mr. MCCOLLUM. NO. 
Mr. SERRANO. OK. I disagree with you. I think it would. I think 

Mr. Limbaugh, I think Mr. Liddy, I think all of the other Congress 
bashers and Government bashers would get on the bandwagon and 
a resolution would pass in most States, if not all, cutting our salary 
to zero. You and I may agree that this is not correct, but that is 
the feeling out there in this country, which this bill is at the center 
of perpetrating, which is this belief that Government is bad, that 
Government is all corrupt and that we should be run out of town 
as soon as possible. 

Mr. MCCOLLUM. May I make a comment on that? 
I would just like to point out that the polling data, Mr. Serrano, 

on term limits goes back many years. It has only become a hot 
focus issue in the last 10 or so. But there is data back in the 1950's 
that show the same 75 to 80 percent of the American people favor- 
ing term limits and they weren't as unhappy with Congress as an 
institution then as they are today. 

Mr. SERRANO. Thank you, Mr. McCollum. 
I would agree with some of the folks who have said that there 

is something terribly wrong when you object to the point that peo- 
ple get reelected. 

You know, on another subject that talks to this, I have a bill in 
that I have had for 5 years now, 4V2 years, ending the embargo on 
Cuba. And people who don't support my bill, which is a majority, 
tell me that the main reason why they won't do this is because the 
Cuban Grovemment doesn't have the kind of elections we have. Yet, 
we have the elections we want and we get upset when people are 
reelected. 

There is a contradiction as to how we look at our system. It is 
either right to elect people or it is wrong to elect people. And if 
they get reelected, there is nothing wrong with it; but we continue 
to hear this desire to get rid of us. 
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One last Question, Mrs. Fowler. You are against retroactivity. 
Would you think that some supporters may be slightly dishonest 
with themselves and with ourselves in suggesting that once they 
have been here 12, 14, 16, 18 years that it is OK to immediately 
cut everybody's term, but they did not volunteer to cut their term 
before? Has something happened since I came to Congress that 
doesn't merit me staying around a certain amount of time, but 
something wonderful happened when they were around that al- 
lowed them to stay around a long time? 

Mrs. FOWLER. NO, Mr. Serrano. As I said, I don't have anjrthing 
to gain or lose by this, because I have already committed to adhere 
to my State's 8 years. But I think that people who support term 
limits are being very honest in their support. No matter how long 
they have been here, they are saying, once they support term lim- 
its, once it gets enacted, then that is when it should apply, and the 
fact that they happen to have been here a few years before they 
get enacted, they should not be penalized for that. 

We want to bring everybody on board supporting term limits. 
Mr. CANADY. The gentleman's time has expired. 
Mr. Flanagan. 
Mr. FLANAGAN. Thank you, Mr. Chairman. In the interest of 

time, I will stay very short. I have two questions. First, Mr. Deal. 
I was very interested in jrour remarks about not trying to personal- 
ize this debate; and not in the terms of specific personalities here 
in this room or elsewhere, but in terms of relating to us as Mem- 
bers of Congress specifically, as opposed to the idea of term limits 
and as opposed to embodying in a document for the ages the con- 
stitutional rule of law. which will go on in perpetuity. 

I wonder if you could expand upon that a little more, and rather 
than discussing the specific issues of retroactivity or whether the 
Members in Florida have this in their State or in any other States 
or whether we are reacting to political will of the time, but actually 
talk about the efficacy of having term limits insofar as the institu- 
tion of Congress will be affected. 

Mr. DEAL. Thank you. 
First of all, I would point out my State does not have any term 

limits so therefore I am not speaking out of any self-preservation 
issue as I address it. And I don't suggest any derogation of inten- 
tions on the part of those who do. I think that their citizens have 
maybe made it more pointedly aware of their wishes in the States 
that have expressed that. I would point out, when you talk about 
these 22 States, they go from Alaska to Florida, from Maine to 
California. TTiey literally crisscross this entire country. So it is 
hard to just say that it is the big States or the small States; it is 
all in between. 

I suppose that the real question we have to ask is, what motiva- 
tion is behind this public sentiment that is out there? And were 
there things that could have been done,' are there things now that 
can be done that would remove that sentiment? Yes, I think there 
are several things. 

First of all, I think this reaction is in part a reaction to an insti- 
tution that is based on seniority. We didn't see that in the early 
days of our country; it did not require that you stay here 25 to 30 
years to get to be a subcommittee chairman or Speaker or what- 
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I think the public in part was reacting to that. 

I think they are also reacting to the fact that, yes, incumbents 
run and get reelected, but the perception is, the reason that they 
get reelected in large part is this bias that they have of being able 
to raise the large sums of money from sources that the public 
sometimes cries out against and that they are in a preferential po- 
sition to therefore return to office. And, therefore, there must be 
some external control of all of those elements. 

Had we addressed those issues, perhaps the initiative for term 
limitation would not have been as intense as I really think that it 
is. And that, I think, goes back to ourselves. 

Let me conclude with one quick little analogy. I used this when 
we testified before the Senate panel. You know, we have expiration 
dates for a quart of milk and for eggs that are in our refrigerator, 
and it is true if we abide by those we are going to throw out some 
good milk and some good eggs in the process. The determination 
is that in the overall scheme of things, on balance, it is what is 
best for us; and I think that—on balance, I think that what is best 
for us is to have a rotational system in this Congress. That doesn't 
mean that we are not going to lose good people. We will lose good 
people as a result of that. 

But one of the things that distinguished our culture from those 
that have been alluded to and others is the idea that in the mili- 
tary—and Pete can certainly address that—the idea that any man 
steps forward when those that are ahead of him fall, any man can 
become the first sergeant, any man can take the place of the cap- 
tain. That is what is unique about our democracy, and I think we 
need to restore that concept. 

Mr. FRANK. Will the gentleman yield for one quick second? 
I wanted to ask my friend on the question of retroactivity, given 

his analogy to bad food, would you be in favor of our being told that 
we should continue to eat the bad food for the next 12 years and 
then have it take effect after that? 

Mr. DEAL. I probably will vote for the retroactivity provisions. 
Mr. FRANK. Well, then I will have to ask somebody else. 
Mr. FLANAGAN. I will forgo the other question, Mr. Chairman. 
Mr. PETERSON. May I comment? 
Mr. CANADY. I am sorry, but we are not going to be able to con- 

clude this hearing unless we move forward. 
Mrs. Schroeder. 
Mrs. SCHROEDER. Thank you, Mr. Chairman. 
I find this all kind of interesting in that this debate is going on 

at the same time many people are very worried about Mexico and 
the Grovemment of Mexico, and as you know, they put in the best 
term limits of all. They have a rule that you can't run for any office 
more than once. 

Now, I know the theory of citizen-legislator and all of that, and 
I think it sounds wonderful, I think that is why a lot of people 
when they are asked say yes; but if you look at Mexico, the last 
thing they have are citizen-legislators. They run for one office, then 
they figure out what the next office is, and then tJiey figure out 
what the next office is. No one ever really learns their job, and it 
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fessional of all. 

One of the things that I am confused about is you say citizen- 
legislator, but in all of these you allow people to run for the House 
and then they could run for the Senate, and then they could go run 
for Governor or they could go run for mayor or they could go run 
for State ofdces or they could start in State offices and go to Fed- 
eral offices, so they could still find a way to spend their entire 
working career in public service. Therefore the whole theory that 
when they are in office at the end they will cost tough votes be- 
cause they no longer have to pay attention to the people has often 
been found not to be true, because they are now looking at the peo- 
ple in another whole context for the next office that they are going 
to. My question is, if we are really talking about a citizen legisla- 
ture here, why do you let them go on and run for other offices, such 
as Governor, mayor, such as Senator, and everything else? 

Mr. McCoLLUM. Could I respond to that, Mrs. Schroeder? 
Mrs. SCHROEDER. Sure. 
Mr. McCoLLUM. First of all, I think it all has to be put in context 

of balance. I think there are extremes. I think Mexico is an ex- 
treme. I wouldn't want to go that way. That is the same reason I 
don't support the 6 years. I think that is too short. I think the 12 
years is just right. I think that we ought to have symmetry with 
the Senate which is also 12. I think it would be wrong to imbalance 
the bodies. There is a balance question. 

Secondly, with regard to the question of having Members become 
citizen-legislators, I think in the ideal, when the Founding Fathers 
came forward, that is the way it was, and I think many of us refer 
back to that as illustrative, but you are quite correct that there are 
many who will go on to other offices. The evil in this at the present 
time is the fact that this is a full-time body in my judgment, and 
that it is a year-round job, and therefore when you have somebody 
serving in the same institution and the same body of the House or 
whatever they gain the power Mr. Deal is talking about by the se- 
niority process. 

Now, we have limited on our side of the aisle this time committee 
chairmen's length of terms that they can serve which helps miti- 
gate some of that, but it is still a seniority question, it is who is 
here the longest. I think again it is a balance question more than 
it is a, quote, pure citizen-legislator question. Many of them, how- 
ever, will go back, they will not get elected to the other office, and 
they will go back home. 

Mrs. SCHROEDER. Well, as you look at it, though, there is abso- 
lutely nothing here that guarantees the people a citizen legislature 
because you could do 12 years in the House, 12 years in the Sen- 
ate, you could go be Governor, you could run for all sorts of other 
things, and come to find out they have spent their entire life in the 
public sector and maybe not known any of the jobs particularly 
well. 

Mr. McCoLLUM. Could I say  
Mrs. SCHROEDER. If I could also answer your comment about 

chairmen not being able to be here forever and ever, just by senior- 
ity, certainly I approve of having checks on chairmen we elect them 
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in our caucus, for example, and we do it by secret ballot and every- 
thing so we don't have autocratic chairmen. 

I was the one who led that fight because I had the first chairman 
from Louisiana who literally made me share a chair with Mr. Del- 
lums for 2 years because he wanted no blacks or no women on his 
committee. So I agree with that, but the other side is from small 
States like mine—large States like yours, if you take California, 
Florida, and New York and Texas, you guys can run this place on 
numbers, and when it comes to formulas and everything, we just 
can become donor States because outside of numbers, the only 
other thing you can have is a chairmanship to try and balance that 
somehow. 

Mr. McCOLLUM. Mrs. Schroeder, I might just say that is why the 
Senate is there, that is the difference, to take care of the little 
States. 

Mrs. ScHKOEDER. So we have to totally wait for the ^ys from 
the other body? I don't think that that is a good solution, but I 
guess we can differ on that. 

Thank you very much, Mr. Chairman. 
Mr. CANADY. Thank you. Mr. Goodlatte. 
Mr. GOODLATTE. Thank you, Mr. Chairman. 
I will attempt to be brief, and I may succeed because the only 

member of the panel who is opposed to term limits who I would 
like to ask questions to is Mr. Payne, and unfortunately he couldn't 
return, but I was interested in his comments regarding his election 
races against former Congressman Rodino, who I think many here 
would agree was a very fine Congressman, served 40 years. But my 
questions to Mr. Payne would have been, when you ran against 
him the two times you did, did you have a staff of 16 to 20 people 
working on all manner of constituent services as each and every 
one of us does to meet the constituent services that he could pro- 
vide? 

Did you have the franking privilege where he could send at that 
time unlimited and today, even today about 300,000 dollars' worth 
of unsolicited mail in each election cycle to match what he could 
do at that time? And I would ask him if he had Federal election 
laws that very much favor incumbents, particularly very senior in- 
cumbents in their abilitv to raise money, particularly PAC money, 
was that an even match? 

I sincerely doubt it, and I sincerely doubt that we will ever get 
to the point of making the kind of changes that I think need to oe 
made to create a much more level playing field, and I think that 
is why we have 95 percent reelection rates year after year after 
year and 20 percent approval rates. I wonder about the magic of 
now it is that every Member of Congress has such outstanding pop- 
ularity but the Congress as a whole has very little. 

I think it is in large part because the institution in the 20th cen- 
tury has been structured very much to favor those incumbents. 
That is a very, very significant contrast from the type of Congress 
that he cited some of tne outstanding Representatives of the 19th 
century, Henry Clav, John C. Calhoun, Daniel Webster. If you go 
back and look at their records, yes, they all served for 20 or 30 
years or more, but they were broken times of service. I doubt that 
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any of them had any period of time in which they served more than 
12 years. 

Mr. FRANK. Will the gentleman yield? 
Mr. GooDLATTE. I will when I finish. 
As a result, I would like to ask some members of the panel one 

question, and that is we want to recognize the kind of abilities and 
services of people, but we also want to deal with this problem of 
seniority and we want to deal with this problem of incumbents' ad- 
vantages. Would you support changes in your amendments that 
would allow people to step out of service of Congress after whatever 
period of time it might be, let's take the 12 years that Mr. McCol- 
lum and I support, and at some time later in their life, in their ca- 
reer want to come back and run again? Does anybody want to ad- 
dress that? Mr. Thornton. 

Mr. THORNTON. Thank you very much, Mr. Goodlatte. Indeed, my 
amendment does address that. It provides for a limitation of 12 
consecutive years service. 

Mr. GOODLATTE. We may want to talk about joining on that. 
Mr. THORNTON. It also is not retroactive but starts immediately, 

Januai7 1st. 
Mr. GOODLATTE. I think that is an excellent point and I agree 

with those, and I think those who make the point that retroactivity 
takes so many people out of this Congress all at one time that we 
would lose some of the institutional memory that Mr. Hyde spoke 
about, we would probably lose a majority of the Members, between 
150 to 200, at any given time here who have been here more than 
12 years, plus those who decide to nm for offices before 12 years, 
plus those who are defeated in the normal process. It would be a 
minority of the Members that we would lose all at once, and that 
would not be good, and that is why I oppose retroactivity. I think 
you are on the right track. 

I yield back my time, Mr. Chairman. 
NIrs. FOWLER. Mr. Chairman, could I just state that my bill also 

provides for just 8 consecutive years, so you could come back. 
Mr. CANADY. Thank you very much. Mr. Hoke. 
Mr. HoKE. Thank you, Mr. Chairman. 
I want to make a couple of observations, then ask a questions. 
It seems to me that the point that is missed in this extraor- 

dinarily eloquent plea with respect to the expertise that is gained 
and the passion with which Members that have been here a longer 
time, bring to their job, is the question: "What are the real essen- 
tial features of—what are the characteristics that are so necessary 
that are really critically important to being a good Member of Con- 
gress?" 

It seems to me that at the top of the list has got to be good judg- 
ment, good sound judgment, common sense, a deep and abiding pa- 
triotism, and truthfulness, integrity, and character, so that the 
public can trust that person. But these things do not come about 
as a result of being in Congress for a year or 2 or 20 or 30. These 
are characteristics which may or may not be present in junior 
Members as well as in senior Members, and this idea that we need 
a professional expertise in order to do this job properly, I think, is 
completely ill-founded. 
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If that were the case, then we would do here what we do in many 
cities now, we hire a professional city manager who knows much 
better the business aspects of running a city and knows a little bit 
more about procurement and knows more about labor relations and 
things like that, and that is not what the purpose of Members of 
Congress is. And I would say to anybody who thinks that somehow 
we gain greater—that we gain these qualities more and more the 
longer that we are here—that that flies in the face of experience, 
if you do a survey, and that it also flies in the face of a common 
sense test because good judgment doesn't grow. 

The one thing that might grow is perhaps political judgment, but 
I don't know that that is really what the people want or that that 
is such a good thing. What we need is common sense and good real 
judgment, private sector judgment, and I don't think that those 
things grow as a result of being here longer. 

I wanted to talk to Mr. Peterson, if I could, and ask you specifi- 
cally about your idea about a 4-year term because this is something 
I have thought about a great deal. I am very interested in it. And 
I sponsored a bill in the last Congress that would have changed the 
length of the term from 2 years to 4 years by constitutional amend- 
ment and then limited us to three 4-year terms with the one caveat 
that if you were holding a Federal office, you could not run for an- 
other, and that is the one thing—^have you got that bill, also? 

Mr. THORNTON. That is mine. 
Mr. HoKE. Anyway, my question is this: You know, the critics 

say, well, the Founding Fathers wanted a 2-year term so that the 
people could yank the Members back, and I wonder what your re- 
sponses are to that specific attack. 

Mr. PETERSON. Well, technology, transportation, the commimica- 
tion and just the very fact that we can get back and forth to our 
districts with such frequency as we do really negate the arguments 
that the Founding Fathers had for the 2-year term. They wanted 
us to be the people's House, and they wanted to ensure that people 
went back to their districts on at least every 2 years. With the 
horse and buggy, that was quite a challenge. 

You will probably be on an airplane tonight. You are probably on 
an airplane every weekend as I am, you have faxes, you have 
teleconferences, you have every kind of video, you have all of these 
connections with your constituents that the Founding Fathers 
never could have even dreamed of, and so now to look at this and 
to suggest that the whole process is the same and that we can do 
ever3rthing we are obligated to do in 2 years, that is to say find out 
where our interests are and where we can serve our constituents 
best in our 2 years, and then at the same time do that really not 
in 2 years but 1 year because the second year is set to almost a 
totality of raising money and of running for reelection, so the idea 
is to move this thing along and to make sure that you are spending 
your time on your real work of being a legislator now and you are 
not negating your responsibilities to your constituents, but the bill 
that my friend Ray Thornton has from Arkansas actually takes 
mine just a little bit further, and in fact I am a cosponsor of his, 
as well. 
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Mr. CANADY. The gentleman's time has expired. I want to thank 
each member of the panel for being here. You have been very pa- 
tient, and we appreciate your taking time to be with us today. 

Thank you. 
Now I would like to ask the members of our next panel who have 

been waiting very patiently to come forward and be seated. 
I am very pleased that we have two Members of the U.S. Senate 

with us today. We will hear first from the Honorable Fred Thomp- 
son, tJie newly-elected Senator from Tennessee, who is the leading 
sponsor of term limits in the Senate. 

Next we will hear from the Honorable Mitch McConnell, Senator 
from Kentucky, who has introduced a resolution in the Senate to 
repeal the 22a amendment to the Constitution, thereby eliminating 
the limit on Presidential terms. 

We are very grateful that each of you can be with us today. 
Thank you. 

Senator Thompson. 

STATEMENT OF HON. FRED THOMPSON, A SENATOR IN 
CONGRESS FROM THE STATE OF TENNESSEE 

Mr. THOMPSON. Thank you, Mr. Chairman. 
I appreciate the opportunity to be here and to be with my distin- 

guished colleague who I have looked up to for many years, and I 
fuess the division on our side of the aisle is hopefully indicative of 
ivision on the other side of the aisle, and this is a bipartisan effort 

I think on each side, and I think it is a fundamental debate that 
has been going on in this country for sometime now, but I think 
it is going to be crystallized this year. 

I think there are very good arguments on either side of the issue, 
and I think it is time that we faced up to it as a body, as a Con- 
gress, and resolved it, this year. I think it is important to note as 
far as I am concerned what this is not about. 

I listened here to the very eloquent statements made from the 
witnesses and the Members, and there is validity to almost all of 
them. I am not going to be able to add anything to the storehouse 
of knowledge that these Members have in terms of background, fac- 
tual detail, argument one side or the other, you have heard them 
all, we have all heard them all. 

I am just going to kind of give you my perspective on it as some- 
one who ran for political office for the first time last year, and my 
fiolitical career has a duration of less than 60 days at this point, 
t is not about denigrating the Congress of the United States. I 

don't think it makes a whole lot of sense to go through what you 
have got to go through to get here to become a member of a body 
that you want to help tear down. 

I tnink just the contrary. I would like to think that this effort 
on behalf of term limits would assist in doing what George Will ti- 
tled his book about term limits, and that is "Restoration, restoring 
the people's branch of government to the esteem that it rightfully 
ought to have in this country and what it does not have now, in 
my opinion. I think also it is not about individual Members of Con- 
gress. 

I sit here very proud of the fact that I can call Howard Baker 
my mentor. If there is one person in my professional life who has 
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had more impact on me than Howard Baker, I can't think of it. He 
served three terms in the Senate. He is a person of the Congress. 
Both his parents served in the U.S. Congress. His father-in-law 
was Everett Dirksen, he served three terms, the majority leader. 

I would not like to have seen his career cut short. I would like 
to still see him in the Senate, although it would mean that I would 
not be here because I have the privilege of having the same seat 
that he had, but it is not about individual Members. For every indi- 
vidual Member that we can talk about who is loyal, trustworthy 
and true, and has fought the good fights against deficits and what 
not, we can come up with a list of people that don't fit that cat- 
egory. 

It is not about that, it is about a system. And I think it is impor- 
tant that we let a little air out of this balloon and get back away 
from it and understand that it has nothing to do with personalities, 
it has to do with what kind of system that we are going to go for- 
ward with in this country. I think a good argument can be made 
that the svstem that we have now for the most part in this country 
has served us pretty well. 

However, I think times are changing. I think times are different 
now. Everybody over on the Senate side this last week—we are de- 
bating the balanced budget amendment over there—is quoting 
Thomas Jefferson. Thomas Jefferson has been trotted out about 
every 10, 15 minutes over there, and I am going to trot him out 
here today because it is one I haven't heard yet that I ran across 
that I think is apropos to that point. 

It says "each generation has a right to choose for itself the form 
of government it believes most promotive of its own happiness. A 
solemn opportunity of doing this every 19 or 20 years should be 
provided by the Constitution." That is 1816 when he said that. 

If Thomas Jefferson thought that something much more fun- 
damental than what we are talking about here today in terms of 
term limits was appropriate, I think it not inappropriate at all for 
us to come forth and say, look, different circumstances for different 
times. The different circumstances are there is an unprecedented 
cynicism among the people. 

Congress is not held in high regard by the American people, to 
say the least. If we have been doing all these wonderful things, 
why is that so? 

No. 2, we have got a debt that is strangling us. A lot of good peo- 
ple have done a lot of good things. The bottom line is we are look- 
ing at a $5 trillion debt, we are looking at deficits that are going 
to skyrocket after the next Presidential election. 

The Bipartis£ui Commission on Taxation and Entitlements in- 
forms us we are going to rim out of money in the year 2012, we 
are not going to have any money for national defense, infrastruc- 
ture, education, research and development or anything else. These 
are serious situations. If we had been doing so well for so long by 
so many, why do we find ourselves in this situation? I think that 
the change that we are talking about today has to do with that be- 
cause the root problem is careerism. I don't—and I will stop if I am 
supposed to here. 

Mr. CANADY. YOU can conclude briefly. 
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Mr. THOMPSON. I think it is a very good point. Careerism to me 
is not an all negative reference. I had a career, too, before I did 
what I am doing now, and other people have done other things, it 
is not a negative type thing, but to me anyway we should not place 
too much importance on technical knowledge and personal experi- 
ence. That might sound a little strange to say because obviously 
the smarter you are and the more knowledge you have got and the 
more experience you have, all other things being equal is good, but 
what we have been suffering from in mv opinion in the U.S. Con- 
gress for several years now is not a lack of manpower, it is not a 
lack of brain power, it is not a lack of experience, it is a lack of 
willpower, it is a lack of willpower. 

Now where is that willpower going to come from? From people 
whose total life is devoted to winning that next election? Great ex- 
ceptions we can talk about them, many of them are in this room 
today. 

Or is it going to be provided by some person who comes into the 
system knowing from day one he can't stay, before long he is going 
to have to go back? It has to do not just with tJie motivation of peo- 
ple in Congress. It has to do with the motivation of people thinking 
about running for Congress and the attitude they bring in with 
them. 

I will cease and desist here now. I have run over my time, and 
I will defer to my respected colleague. 

[The prepared statement of Mr. Thompson follows:] 

PREPABED SfATEMENT OF HON. FRED THOMPSON, A SENATOR IN CONGRESS FROM 
THE STATE OF TENNESSEE 

Mr. Chairman. I, along with Senator Ashcroft, have introduced a bill to impose 
term limits on Members of Congress. This legislation will limit Members of the Sen- 
ate to two terms and it will limit Members of the House to three terms. The time 
has come to pass this legislation. It is needed and it has the overwhelming support 
of the American people. In fact, never has there been an idea so popular that nas 
received so little attention by the United States Congress. It is because term limits 
does not have to do with spending other people's tax monev or regulating other peo- 
ples lives as is the case with most legislation coming out of Congress. This provision 
(term limits) hits much closer to home. It calls for sacrifice or at least adjustment 
in the lives of ourse/ues. At least, with regard to those in Congress who see the Con- 
gress as a permanent career. It is time that the Congress put aside the personal 
mterest that individual Members might have and respond to the will of the people, 
the good of the country, as well as the good of Congress as an institution. 

Because term limits is not about punishing Congress or denigrating the institu- 
tion of Congress, although it has come to the point where many in our society would 
love to do so. On the contrary. Term limits would strengthen and elevate Congress 
in the eyes of the American people at a time when it is most needed. Today people 
feel alienated from their government and have concluded that Congress does not 
have the will to deal with the tough challenges that face this country in the future. 
And who can disagree with that notion. Yesterday we passed out of the Judiciary 
Committee a balanced budget amendment to the Constitution. I have concluded, as 
I think most others have, that passage of a balanced budget amendment is abso- 
lutely necessary if we are going to avoid bankrupting the next generation. The rea- 
son IS that Congress doesn t have the political will to do what we all know is nec- 
essary. Therefore, we must resort to the straitjacket of a balanced budget amend- 
ment. It is a reflection upon us and upon our current system that such a straitjacket 
is needed. But Constitutional amendments with regard to specific matters cannot 
indefinitely save us from ourselves. We must start developing the will that is nec- 
essary to face tough issues. To me that means that we must have more people com- 
ing into the system who view service in the United States Congress not as perma- 
nent career but as an interruption to a career. I believe that term limits would more 
likely produce individuals who would take on the tough challenges, since their ca- 
reen would not be at stake every time they did so. It would also draw them into 
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the system and encourage more citizens to run for oflice since they would not auto- 
matically face the difGcult up-hill struggle of running against a well entrenched, 
well-financed incumbent. 

There have been many Members who have served much longer than the limita- 
tions of this legislation would allow. A case can be made for the proposition that 
up until recently our current system has served us pretty well. There is no need 
to argue that point. However, different times and different circumstances require 
diiTerent measures. As the federal government has grown there has been a prolifera- 
tion of special interest groups earn with their demand on the Treasury and each 
holding a carrot and a stick for every Member of Congress. The carrot is political 
and financial support. And the stick is mobilizing of their forces in order to try to 
end a Members career. So every time a Member takes a tough stand for the benefit 
of those yet unborn, who do not have votes, his ceireer is on the line. For a Member 
whose entire future is based upon indefinite continued service, these forces are too 
often overwhelming. So we now have a $5 trillion debt and a deficit that will start 
to skyrocket again in 1998. Apparently, we have decided to let our children and 
grandchildren make the tou^ cnoices. That's not being responsible. Surely, we are 
better than that. We owe it to them to take the measures necessary to give us the 
best chance of putting ourselves in the position to deal with such problems. That 
is why we need term limits and I urge my colleagues support. 

Now that I have discussed the urgent need for term limits, Fd like to briefly dis- 
cuss why I have introduced legislation that would limit terms of House Members 
to three terms and Members of the Senate to two terms. We have heard and will 
hear additional testimony on different term limit proposals. I am pleased that most 
of us agree on the principle. That is truly encouraging . 

Afler spending months listening to my fellow Tennesseans and the positive re- 
sponse I have seen around the nation wherever term limits has appeared on the bal- 
lot, I am convinced that the American public is demanding that we return Congress 
to the citizen legislature that our founding fathers envisioned. 

In each state that has had the opportunity to vote on term limits, citizens have 
overwhelmingly endorsed the idea. Twenty-two states have passed term limit initia- 
tives. Of those states, fifteen of them have passed term limits that reflect the legis- 
lation that Senator Ashcrolt and I have just introduced. That's fifteen million Amer- 
icans. Fifteen million Americans who have already voted in favor of the 3-2 legisla- 
tion. 

I have heard arguments that the results of the 1994 congressional elections sug- 
gest that maybe there isn't a need for term limits now. I (usagree. Ninety-one per- 
cent of House members who sought re-election in 1994 were returned to office last 
November. Despite the amount of new Members in Congress this year, incumbents 
are still heavily padded with what could be called an "incumbency protection plan." 
Limiting House Members to six terms, instead of three terms as I have proposed, 
would leave the seniority svstem intact and do little to level a playing field that has 
huge advantages for incumoents. 

rid like to thank the panel for the opportunity to testify here before you-and I'd 
like to thank all witnesses who have taken time from their busy schedules to be 
here today to give their testimony on this very important issue. 

Mr. CANADY. Thank you, Senator. 
Senator McConnell. * 

STATEMENT OF HON. MITCH McCONNELL, A SENATOR IN 
CONGRESS FROM THE STATE OF KENTUCKY 

Mr. MCCONNELL. Thank you, Senator. 
I appreciate the opportunity to be here with my friend Pred 

Thompson, again. Maybe a good way to lead off would be on the 
Eoint he made about careerism. In fact, careerism is not pervasive 

ere. 
Just looking at my yellow card notes here, the average House 

Member has oeen here IVz years, and the average Senator, 10 
years. And of course, as has been expressed throughout the morn- 
ing, over half the House has come in since 1990. 

In fact, what we are seeing around us is that democracy is alive 
and well in this country. In 1994, the vital signs were certainly 
strong, campaign spending increased, voter turnout increased, and 
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the number of candidates, particularly on the Republican side—I 
say with some degree of pride—^has increased incredibly. 

Even congressional approval ratings are going up. They have 
gone up 20 points since October, leadmg some of us to believe the 
voters mieht actually have been proud of bringing about all this 
change, which they are permitted to do at the ballot box. 

Mr. Chairman, the problem with term limits abound. They would 
vest increased power in the unelected staff, bureaucrats, the judici- 
ary, and the lobbyists. So let me first suggest if we are going to 
go down this road and grant the assumption that somehow learn- 
ing more about something creates a disability of sorts, then it 
shouldn't apply just to those members of the Government who can 
be replaced every 2 years at the polls. 

I think if the notion that somehow learning more about govern- 
ment creates a disability, then what we ought to be talking about 
is term limits for the judiciary, for the stan, and for regular Grov- 
emment employees. If there is just something about serving in gov- 
ernment that messes you up somehow, then let's go after the Gov- 
ernment employees who cannot be replaced. 

Members can be replaced every 2 years, and we have seen that 
done dramatically in recent years. If there is something about gov- 
ernment service that sort of messes with your mind, then let's get 
after all those Government employees who have lifetime tenure or 
are protected by the merit system, those that cannot be replaced 
because those are the permanent Government emplovees, not us. 
Not us. We are here only as long as the voters will allow us to be 
here. 

Frankly, I think it is nonsense to contend that Confess is the 
only workplace in America where experience is a bad thing. Experi- 
ence didn't seem to impair Henry Clay or John Sherman Cooper in 
my State or Howard Baker—Fred referred to our friend Howard 
Baker—or Everett Dirksen, Mr. Hyde, or Sam Raybum or Arthur 
Vandenburg or Sam Ervin or Newt Gingrich or Bob Dole. 

I wish Mr. Inglis was here. What about Strom Thurmond? What 
about Strom Thurmond? Was that a mistake? Should Strom have 
left back in the 1960's? The people of South Carolina obviously 
didn't think that, they have been sending him back overwhelm- 
ingly. 

I wonder have they just not figured out something here? In fact, 
what term limits would do is engender a new elitism as younger 
prospective Members would not interrupt private pursuits for a 
public service career certain to be short circuited, and the few who 
came here would spend most of their time looking for a job, which 
raises very interesting ethical questions about what they would be 
doing with their time around here, knowing that they couldn't be 
here very long. In fact, I think the people most likely to come here 
would be older and richer people who could dabble in politics with- 
out fear of leaving their families in the lurch when the term limit 
kicks in. Or, as Congresswoman Schroeder referred to, they would 
kind of hopscotch from one kind of political job to another and sort 
of turn it into perpetual careerism tnat way. 

If the goal is to make Congress older, wiser and richer, why don't 
we consider raising the minimum age? Some look longingly back to 
the previous century. Consider that when the current minimum 
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age requirement—25 for the House and 30 for the Senate—was set 
that average life expectancy was 34. 

Life expectancy has more than doubled in the last 200 years, so 
maybe the minimum ages to serve in the House and Senate should 
be a4Justed accordingly, and, of course, made retroactive. Someone 
probably could make an argument that the problem is not that the 
Members are here too long, but that they arrive too young. 

Now, of course, I jest. But not entirely. In hindsight, among the 
most interesting observations made by the term limit supporters 
200 years ago was that the Federal City would be an Eden from 
whicn Members would be reluctant to leave. 

Obviously, they didn't envision a crime-, pothole-, debt-ridden 
Washington which on the front page of today's Washington Post is 
crying out for relief. D.C. is hardly the Eden that proponents of 
term limits 200 years ago were. Now, I don't want to prolong this, 
but I do want to mention one other thing. 

A man with whom I frequently agree is George Will. As many 
of us know, George Will has decided to make this a crusade, but 
his argument, interestingly enough, is totally different from the ar- 
gument of most of the term limits supporters. They have said we 
need term limits so we keep Members in touch. In touch. George 
Will says: "My aim with term limits is not to make Congress closer 
to the people, but to establish a constitutional distance. . . ."So 
he is makmg the argument that we really need to be removed from 
all these sort of unseemly influences that our constituents have on 
us as we go out there and have to compete for these offices. George 
Will thinks term limits is a great idea because it is going to put 
distance between ourselves and our constituents. 

Others are saying term limits are a great idea because it is going 
to keep us in touch. I am thoroughly confused about this myselt; 
having listened to these conflicting arguments. It seems to me 
clearly the voters have the power to limit our terms. The voters 
have the power to bring about turnover in a dramatic fashion, and 
if there has ever been a time in history in which they have dem- 
onstrated that clearly and conclusively, it has been in recent years. 

Thank you, Mr. Chairman. 
I would just like to ask unanimous consent that my whole state- 

ment be made a part of the record. 
[The prepared statement of Mr. McConnell follows:] 
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PREPARED STATEMENT OF HON. MITCH MCCONNELL, A SENATOR IN CONGRESS FROM 
THE STATE OF KENTUCKY 

Lf S Ssnotof 
MITCH McCONNELL February 3. 1995 
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Mr. CANAOY. Your remarks, as well as the remarks of all the 
other witnesses, will be put in the record in their entirety. 

AgEiin, thank you for being here. I have no questions. I am going 
to dispense with that. 

Are there any Members that feel a burning need to ask ques- 
tions? 

Mr. HYDE. I have a burning need just to make a couple of com- 
ments. 

Mr. CANADY. Chairman Hyde. 
Mr. HYDE. I was most interested in Senator Thompson's quoting 

Jefferson about each generation has the right to choose. That is ex- 
actly ri^ht, the right to choose, and how and who in the hell are 
we to circumscribe the right to choose by eliminating people from 
the calculus? You may vote for these people, citizens, but you may 
not vote for this person; he hasn't committed a crime, he is a citi- 
zen, but he has served too long, and he has had too much experi- 
ence. That erodes, that negates the right to choose. 

Now, the consent of the governed is what this countn^ is all 
about. It isn't that Strom Thurmond is smarter than Arlen Specter, 
although I tend to think so, but that is a personal opinion, but in 
any event I simply say who is to decide who will represent the peo- 
ple of South Carolina? Do you? 

Do I have the right to say pick and choose and by formula you 
mav not vote for this person? Would you—I shouldn't say this, but 
it illustrates what I am trying to say. 

Would we deny the people of West Virginia the right to choose 
Robert Byrd to represent them? He does an awfully good job for his 
people. Too good a job I think we all think, but he sure is their 
tiger. • 

He does a job, and should we say uh-uh-uh, get someone else 
now, he knows too much, he knows the rules, he knows how to de- 
bate, he knows how to get things for his people? Out. Mr. Byrd, 
nice knowing you. 

That is nonsense. When Mr. Truman in August 1945 had to de- 
cide shall we drop the nuclear bomb on Nagasaki and Hiroshima, 
my God, I don't know who he got advice from, but I hope they were 
careerists, they knew history, they knew weapons systems, they 
knew Japan, they knew the world, they knew life. I hope they were 
people of experience. 

TTie gentleman from  
Mr. McCoNNELL. Mr. Chairman, I don't want to interrupt you, 

I agree with everything you are saying. I want to make one other 
observation, if I could. 

I know everybody wants to go to lunch. But the reason I intro- 
duced an amendment, a resolution to repeal the 22d amendment, 
is because I always thought that the 22d amendment was a bad 
idea and so did Ronald Reagan, by the way, who also opposes con- 
gressional term limits. 

A little history very quickly would be in order. The last time we 
had a Democratic President and a Republican Congress was 1947 
and 1948. FVanklin Roosevelt drove my party insane, he was so 
successful, and so we came in and we got control of that Congress 
and the first thing we did was pass the 22d amendment. The only 
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problem was Roosevelt had been dead for over a year, so I guess 
he didn't feel the punishment. 

So we passed the 22d amendment, limiting Presidents to two 
terms, and ironically there hasn't been a Democrat elected since 
who has been inhibited by that. Not one. And only two Presi- 
dents—Dwight Eisenhower and Ronald Reagtm—finished two 
terms and could have chosen to run for a third. Talk about the law 
of unintended consequences. 

And what is going on here in my judgment, even though obvi- 
ously if you ask people if they are in favor of term limits, tney are 
in favor of term limits. If you ask people if they would like to re- 
peal the Bill of Rights—but don't phrase it that way—I have seen 
surveys that say people think we ought to repeal the Bill of Rights. 

Should we be repealing the Bill of Rights? Of course not. I will 
bet you people are in favor of no taxes. Somebody made reference 
to that. 

Should we pass an amendment saying there won't be any taxes? 
I think what is going on here, and I don't want to demean the pro- 
ponents of term limits, manjy of them are very sincere, but I think 
at the heart of this is Repuolican frustration of 40 years of Demo- 
cratic control of Congress of the House of Representatives. We won, 
we won; who do we want to punish now? The voters spoke. 

I am sorry, Mr. Chairman. 
Mr. HYDE. NO. 
Mr. THOMPSON. Could I address it, Congressman, also? 
Mr. HYDE. Sure. Just let me ask this one kind of rhetorical ques- 

tion. What in the heck is so conservative about rejecting the past 
and experience? What is so—why do conservatives buy into the 
new is oetter, new is less corrupt? I have trouble with that as an 
old paleo-conservative. 

Mr. McCONNELL. And a constitutional amendment is likely to be 
forever. Only one constitutional amendment has been repealed, and 
that was the one that dealt with liquor. My suspicion is the voters 
would miss their liquor a lot more than they would miss us. 

Mr. HYDE. I ask unanimous consent for an additional minute so 
Senator Thompson can respond. 

Mr. THOMPSON. Thank you. Of course, in the first place, this has 
nothing to do with who has won or not won the White House, and 
again it has nothing to do with individual Members. It has to do 
with our system of government as we go forward into the next cen- 
tury with tremendous, tremendous problems that we are not facing 
up to. Nobody has tola me yet how we are going to keep from bank- 
rupting the next generation. Say, well, we just muster up the will, 
like we have done it for the last 30 or 40 years. It is not going to 
happen. 

Those of us who are for term limits, many of us anyway, it is not 
because of Republican frustration, I didn't wait this long and work 
this hard to get up here to fight some little nitpicking partisan bat- 
tle. This has to do with the operation of this country and whether 
or not we are going to have the people coming into government who 
will have the willpower to do what is necessary. 

Getting back to Thomas Jefferson, Congressman Hyde's com- 
ment, Thomas Jefferson was talking about freedom to choose, but 
he was talking about freedom to choose to alter the Constitution. 
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The Constitution is a document of limitations. The Bill of Rights 
is a list of limitations that we willingly place on ourselves. This 
Congress, United States, by an overwhelming majority cannot re- 
strict a person's freedom of speech. It starts out Congress shall 

' make no law, that is a limitation, that is a restriction. 
If 200 million people in this country want to restrict this gentle- 

man's freedom of speech, they can't do it. It doesn't matter, that 
is a limitation. As long as we are talking about choice, what about 
the overwhelming choice that so many States have made to limit 
their members? They say, well, they could do it at the ballot box. 
Let's get real. Everybody talks about truth in advertising around 
here. 

We have got a system now that if you are not individually 
wealthy or a career politician, you have a very, very difficult time 
of breaking into the system. Most people don t bother. So, yeah, 
people have a choice, but a choice from what? Usually a choice be- 
tween two professional politicians or a professional politician and 
someone who can put millions of dollars into his own campaign. 

Mr. HYDE. If I may just very briefly with great respect. Senator 
Thompson, I view you as one of the really great assets and orna- 
ments of our party. 

Mr. THOMPSON. AS I do you. Congressman, you know. 
Mr. HYDE. Thank you. I would just say the Constitution is not 

a limitation, it is an affirmation ot powers of the Federal Govern- 
ment, and everything else that isn't given to the Government is re- 
served to the people. It is the Bill of Rights that is a limitation, 
but the Constitution itself is just the opposite; it is setting out what 
the powers and rights of the Government are, and again—well, 
thank you very much. This has been very illuminating. 

Mr. THOMPSON. Thank you. 
Mr. CANADY. Any other Members wishing to ask questions? 
Mrs. SCHROEDER. Could I just make one comment. 
Mr. WATT. Are you not recognizing people in the order that  
Mr. CANADY. Well, if you wish to be recognized, you may be rec- 

ognized. Do you wish to be recognized? 
Mr. WATT. I just assumed that you were going down the row, Mr. 

Chairman. 
Mr. CANADY. Maybe you weren't here when we earlier—when I 

asked if there were  
Mr. WATT. I have been here every moment except the very begin- 

ning unless you set some ground rules that I wasn't aware of early. 
Mr. CANADY. Mr. Watt, you are recognized. 
Mr. WATT. Thank you. I appreciate your recognizing me. I really 

don't know that I can get these gentlemen to add—I just want to 
say that I think both gentlemen did a wonderful job of outlining 
their sides, and I won't try to interfere with that, and both of you 
were very edifying. 

Thank you. 
Mr. CANADY. Mrs. Schroeder. 
Mrs. SCHROEDER. I did have just one comment, and I wanted to 

thank Senator McConnell for making the point about people could 
also be abusing this office for looking for another career rather 
than another office to run for, and when you think about the long 
history of what we have been doing in this country trying to do the 
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revolving door and all those other things where we have seen viola- 
tions, especially in the Defense Department as people are going out 
trying to find out what kind of favor they can ao to get themselves 
a job the next time around, I think people ought to be very, very 
cautious of that, and I also think that there are some real legiti- 
mate problems that people are concerned about that the average 
person can't run, but I think you deal with that by dealing with 
campaign finance reform. 

I nave always been proud that my average campaign contribu- 
tion, including PAC money, is $37.50, and so—that is pretty high, 
I know, I am not worth it, but I think that is really some of where 
we should be going, but I do think, I hadn't thought about that, but 
I thought your point was very well taken about people then using 
the job to find out what kind of a next job they could get. 

Mr. McCoNNELL. I think it is an absolute certainty, an absolute 
certainty. Unless the person who comes here is already quite well- 
to-do and simply doesn't have to worry about what to do next, they 
are going to spend a substantial part of that time trying to figure 
out what they are going to do next and how they are going to feed 
their family. I think that raises a lot of very potential and quite 
serious ethical concerns. 

Mrs. ScHROEDER. And I suppose the only way around that would 
be to either have celibacy for public servants or make sure they 
were all millionaires and didn't need to worry about it. Either one 
I think is probably not the way we want to go. 

Thank you. 
Mr. CANADY. Mr. Conyers. 
Mr. CONYERS. Thank you very much. 
I have been between committees this morning, but I wanted to 

express my real pleasure at, first of all, us having these hearings 
and having so many distinguished witnesses as have graced the Ju- 
diciary Committee room today. The one good thing about hearing 
about term limitations is that it puts in context a lot of other sub- 
ject matter, a lot of other issues that we might not have been get- 
ting at, ana Mrs. Schroeder raised some. 

We have been talking about—a much larger question is revealed 
when we start talking about whether or not to limit the terms, and 
I think for that reason alone these hearings are going to be very 
productive and I think they will cause a lot of thinlcing on the part 
of the American people because it is very easy to say let's limit 
Congress' terms or let's cut their salaries or let's do something, but 
when you start examining what the do something is, I think we go 
into this a lot deeper and in a much finer way, and I think that 
these hearings will prove very informative in shaping up the more 
complex issues that are behind this subject, ana I thank you all 
very much. 

Mr. CANADY. Senators, again thank you for being here. We ap- 
preciate your taking the time to testify. 

Now I would like to ask that the members of the third panel 
please take their seats. There are four members on our third panel 
today. It is our next-to-the-last panel. 

We will hear first from the Honorable Dennis DeConcini, the 
former U.S. Senator from Arizona, who retired last year. Senator 
DeConcini introduced term limits resolutions in every Congress in 
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which he served since 1977; Prof. Charles Kesler is the director of 
the Henry Salvatori Center at Claremont McKenna College, he is 
editor with WiUiam Buckley, Jr., of "Keeping the Tablets: Modem 
American Conservative Thought"; Mr. John Kester represented 
U.S. Term Limits in U.S. Term Limits v. Thornton—^we had Mr. 
Thornton here earlier—^the first U.S. Supreme Court case challeng- 
ing the constitutionality of State-imposed congressional term lim- 
its; Mr. Thomas Mann is director or governmental studies at the 
Brookings Institution and a noted expert on the workings of Con- 
gress and has previously testified to this subcommittee on this very 
subject. 

I want to thank each of you for being here. As with the other wit- 
nesses, your full statements will be placed in the record. I would 
encourage you to summarize your testimony as briefly as you can 
for us this afternoon. 

First, I will recognize Senator DeConcini. 

STATEMENT OF HON. DENNIS DECONCINI, FORMER U.S. 
SENATOR 

Mr. DECONCINI. Mr. Chairman, thank you and members of this 
very distinguished body. I am very, very pleased and honored to be 
here. 

This is not easy for me because I find myself at odds with many, 
many Democrats and some Republicans that I have had a very 
good working relationship with over many, many years, but I have 
supported term limits before I came to the Senate 18 years ago. It 
is not easy to support term Umits, contrary to Mr. Conyers' recent 
statement. 

It has been my experience that it is very difficult. It is scoffed 
at, it is ridiculed, even George Will criticized Senator Danforth and 
myself in 1977 when we introduced the first term limit of Members 
of the Senate and House. He since has been converted, and I am 
glad to see that. He is a friend of mine, and I respect him im- 
mensely. 

The nistory of term limits I won't go into based on our Constitu- 
tion, Thomas Jefferson, all the things that are constantly cited for 
reasons for doing it or the reasons for not doing it, let the people 
speak their will, they will limit our terms, which is true, they do. 
I elected to retire, but perhaps had I nm again they would nave 
limited my terms to three terms, and it is important that we un- 
derstand why we are here today and why I believe this is an issue 
that is very likelv to pass, certainly to get a vote on the floor, 
thanks to the leadership of Mr. Hyde, who opposes it, but believes 
in the process that people should have an opportunity to debate the 
issue and vote. 

That hasn't occurred in the past, and I must say it has been the 
Democrats primarily who didn t want it to occur, so it didn't occur. 
I think it is a healmy thing even if this House and the Senate do 
not pass an amendment that amends the Constitution to limit the 
terms of ^e legislature that we debate it That is what the process 
is about. 

I find that the skepticism, cynicism of the public is far greater 
today than it was 18 years ago, but historically you find that Con- 
gress is not held in hig^ esteem, whether it was during World War 
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II when our backs were up against the wall, the American public 
degraded the Congress. They blamed the Congress, they blamed it 
for the war, they olamed it for rationing, and that is the history 
of the Congfress. But in all fairness, I believe today it is a worse 
problem than it was during World War II. 

Though Senator McConnell pointed out that the Congress has 
risen slightly in respect most recently, I doubt whether that is 
goin^ to stay, notwithstanding the good intentions of the new lead- 
ership on the Republican side in both Houses. It is not historically 
there. 

What we have to do is reinstill and bring back the feeling of the 
public. Now will term limits do that? 

I don't know for certain. I think they will. Why? 
Because when you ask the American public if they think people 

serve too long, the answer is yes. Now, they don't know that the 
average term is 7 or 8 years in the House, but that is the feeling 
they have. Now, to me that is not a criticism of people who serve 
long terms here. I served 18 years with great pride, no apologies 
about it, and had I been able to be reelected, I would have served 
with pride for another 6 years, but it is true, in my opinion at 
least, that in my State there are many able people who can do as 
good a job as I did in 18 years. 

Now, as a candidate I certainly wouldn't say that. I am not a 
candidate. I am now a former Senator. I am a citizen, a plain citi- 
zen without a title except what I once had, so it is important—and 
Arizona, by the way, had the longest, I believe, serving Member of 
Congress, 54 years, Carl Hayden, and he did wonderful things for 
our State and the Nation, but believe me, when he did retire, he 
had exhausted himself physically and mentally. 

I do not degrade or take anything away from his achievements, 
but what was important is what many good leaders could have 
done; I believe, what Carl Hayden did for our State. I am glad I 
got a chance to do some of it. I am glad I was able to succeed him 
in a way. 

We have to have more competition, and I think by limiting terms 
and people knowing what they are doing here and for how long, 
that is a positive step. This body, the msgority in this body just has 
elected to limit the terms, I am told, of committee chairmen, I 
think that is a good idea. 

When I came to the Senate I voted with John Culver and about 
six other Senators to do the same thing. We were scoffed at. What 
are you doing, you are upsetting the whole apple cart, let the sys- 
tem work. Well, the system really has not worked well. If you think 
it has, I respect your judgment, but I disagree with you. I don't 
think it has worked well. 

I, for 18 years, pushed term limits, for 18 years pushed the bal- 
anced budget amendment, and we passed it in the Senate only to 
see it fail over here in the House, and we have not done the great 
job we pat ourselves on the back for every time we go to the elec- 
tions. 

Let me just submit my entire statement plus some statements 
from a column that I wrote in the Washington Post refuting George 
Will's criticism of Senator Danforth and my amendment and a 
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statement by the Center Prom New West, a think tank in Denver, 
CO, that supports term limits. I hope the debate continues. 

I think this hearing, Mr. Chairman, is very, very constructive to 
get that debate going, and I am sure that the American public will 
Team something. Maybe we won't pass limits or ^ou won't, but I 
think it is very important that it get the opportunity to be debated 
and voted on. 

Thank you, Mr. Chairman. 
[The prepared statement of Mr. DeConcini follows:] 

PHEPAKBD STATEMENT OK HON. DENNIS DECONCINI, FORMER U.S. SENATOR 

I WOULD LIKE TO THANK THE CHAIRMAN AND THIS COMMITTEE FOR 

INVITING ME TO PARTICIPATE IN THESE VERY IMPORTANT HEARINGS TODAY. I 

HAVE FOLLOWED THE ISSUE OF TERM LIMITS VERY CLOSELY FOR A NUMBER OF 

YEARS. DURING MY TENURE IN THE UNTTED STATES SENATE, I INTRODUCED 

LEGISLATION TO LIMIT THE TERMS OF MEMBERS OF CONGRESS.   ONE OF THE 

FIRST LEGISLATIVE EFFORTS TO LIMTT TERMS WAS DONE IN 1977 BY SENATOR 

JOHN DANFORTH (R-MISSOURI) AND MYSELF. IT DID NOT RECEIVE POPULAR 

SUPPORT AND WAS SCOFFED BY MANY AS UNREALISTIC AND UNNECESSARY. 

EVEN MY FRIEND AND VERY RESPEOHED COLUMNIST, GEORGE WILL CRITICIZED 

OUR EFFORT TO LIMIT THE TERMS OF SENATORS AND MEMBERS OF THE HOUSE 

OF REPRESENTATIVES   THERE WAS GREAT OUTCRY FROM MANY RESPECTED 

AND NON-RESPECTED JOURNALIST CRITICIZING ANY EFFORT TO LIMIT TERMS 

OF MEMBERS OF CONGRESS. I AM ATTACHING, AS AN EXAMPLE, THE 

WASHINGTON POST ARTICLE OF DECEMBER 10, 1977, WHERE I RESPONDED TO 

GEORGE WILL'S ATTACK ON THE AMENDMENT INTRODUCED BY MYSELF AND 

SENATOR DANFORTH  THIS ARTICLE, I MIGHT SAY, THOUGH MORE THAN 

EIGHTEEN YEARS OLD STILL HOLDS, I BELIEVE, GOOD ARGUMENT AND 

RESPONSE TO THOSE WHO WOULD SCOFF AT UMITING CONGRESSIONAL TERMS. 
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I CONTINUOUSLY INTRODUCED SUCH LEGISLATION. I DID SO BECAUSE I 

BELIEVED. AS I DO TODAY, THAT SUCH LEGISLATION IS NECESSARY IN ORDER 

TO RESTORE THE FUNDAMENTAL PRINCIPLES OF A REPRESENTATIVE 

GOVERNMENT. I TOOK CONTINUOUS PRIDE IN MY EFFORTS AND THAT OF 

SENATOR DANFORTH ON THIS QUESTION. SERVING ON THE JUDICL\RY 

COMMITTEE AT THE TIME, I PERSUADED THEN SENATOR BIRCH BAYH (D- 

INDL^NA) WHO WAS CHAIRMAN OF THE SUBCOMMITTEE ON THE CONSTITUTION, 

TO LET ME HOLD A HEARING ON THIS SUBJECT MATTER. WE HELD OUR FIRST 

HEARING IN LATE 1977. I MUST SAY THAT THERE WAS GREAT ENTHUSL\SM 

FROM THOSE WHO TESTIFIED, BUT THERE WAS TREMENDOUS SKEPTICISM 

WITHIN THE COMMITTEE AND MANY WHO OBSERVED FROM CAPITOL HILL. 

THE NOTION THAT FEDERAL TERMS SHOULD BE LIMITED IS BY NO MEANS 

NEW  DURING THE CONSTTTUTIONAL CONVENTION IN 1787, THE FOUNDING 

FATHERS RAISED THE ISSUE OF SUCH A UMPTATION, BUT ELECTED NOT TO 

PURSUE THE SUBJECT FURTHER FOR FEAR OF "ENTERING INTO TOO MUCH 

DETAIL." ACCORDINGLY, IN THIS COUNTRY, FEDERAL OFHCE HOLDERS WERE 

NOT SUBJECT TO ANY LIMFTATION, OTHER THAN THE VOTE OF THEIR 

CONSTITUENTS. UNTIL 1951 WHEN THE 22ND AMENDMENT WAS RATIFIED AND   "' 

THE PRESIDENT WAS LIMITED TO TWO TERMS. I BELIEVE THE LIMITATION OF 

TERMS ON THE PRESIDENCY WAS THE CORRECT THING FOR THIS NATION TO 

ADOPT AND I BELIEVE IT HAS SERVET OUR COUNTRY WELL. 
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IT IS IMPORTANT TO NOTE THAT AT THE CONVENTION IN 1787, THE 

PREVAILING ATTrrUDE WAS THAT THE PRESIDENT SHOULD BE ALLOWED TO 

SERVE INDEFINITELY. WHAT IS MOST IMPORTANT. IS THAT THOMAS JEFFERSON 

VOICED STRONG OPPOSITION TO INDEFINITE TENURE AS HE BELIEVED THE 

PRESIDENCY WOULD, IN EFFECT, BECOME AN INHERITANCE, WHICH WAS THE 

VERY FORM OF GOVERNMENT THE FOUNDERS SOUOIT TO ESCAPE. 

DESPITE THE ABSENCE OF ANY EXPRESS LIMITAnON ON THE EXECUTIVE 

BRANCH, PRIOR TO 1940, JEFFERSON'S CONCERNS WERE WELL TAKEN AND IT 

WAS A GENERALLY HELD BELIEF THAT THE PRESIDENT SHOULD SERVE NO 

MORE THAN TWO TERMS. OF COURSE, FRANKLIN ROOSEVELT PARTED WITH 

TRADITION AND WAS ELECTED TO AN UNPRECEDENTED FOUR TERMS AS 

PRESIDENT  IT WAS FOLLOWING MR. ROOSEVELT'S TENURE THAT CONGRESS 

PROPOSED THE 22ND AMENDMENT IN 1947. AT THIS TIME, THE NOTION THAT 

THE PRESIDENT SHOULD SERVE ONLY TWO TERMS WAS SO STRONG THAT 

PRESIDENT TRUMAN, WHO WAS EXEMPTED FROM THE 22ND AMENDMENT. 

DECLINED TO SEEK REELECTION IN 19S2, AS WAS HIS RKHTT  TRUMAN HAD 

ONLY BEEN ELECTED TO THE WHITE HOUSE ONCE (IN 1948). ALTHOUGH HE 

SERVED THE MAJORITY OF ROOSEVELT'S FINAL TERM AS CHIEF EXECUTIVE. 

TRUMAN. WHO OPPOSED MAKING THE LIMITATION A CONSTITUTIONAL 

AMENDMENT, STATED HOWEVER, THAT THE TRADITION OF THE SELF-IMPOSED 
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PRESIDENTIAL UMTTATION MUST BE PRESERVED AND THAT WHEN THE 

LESSONS OF WASHINGTON, JEFFERSON AND ANDREW JACKSON ARE 

FORGOTTEN, "...THEN WE WILL START DOWN THE ROAD TO DICTATORSHIP AND 

RUIN." 

WHILE THE POTENTIAL FOR A "QUASI MONARCHY" IS CLEARLY LESS 

LIKELY IN THE LEGISLATIVE BRANCH, AS OPPOSED TO THE EXECUTIVE, THE 

CONCERNS OVER INDEFINITE TENURE REMAIN. THE ABSENCE OF ANY 

CONGRESSIONAL LIMITATION HAS RESULTED IN REPRESENTATIVES AND 

SENATORS TURNING THEIR ELECTED TERMS INTO NEARLY INDEFINITE STAYS IN 

OFHCE. THIS IN ITSELF DOES NOT AND SHOULD NOT REFLECT ON MANY FINE 

MEMBERS OF BOTH CHAMBERS WHO HAVE SERVED MANY, MANY TERMS. IT IS 

NOT FOR THIS FORMER SENATOR AND NOW CITIZEN TO CRITICIZE THOSE WHO 

HAVE SERVED LONG TENURES IN THE HOUSE OF REPRESENTATIVES AND 

UNITED STATES SENATE. AS A MATTER OF FACT, MY STATE OF ARIZONA HAD, I 

BELIEVE, THE LON(^ST SERVING MEMBER OF CONGRESS, SOME S4 YEARS IN 

CARL HADEN  HE INDEED DID WONDERFUL THINGS FOR ARIZONA AS WELL AS 

OUR NATION AS A WHOLE. NEVERTHELESS WITH THAT, IT MUST BE SAID THAT 

WHEN HE RETIRED HE INDEED HAD EXHAUSTED HIMSELF. PHYSICALLY AND 

MENTALLY. ALSO, MANY FINE YOUNG LEADERS, MEN AND WOMEN, WHO 

MIGHT HAVE BEEN ELECTED TO THE SENATE WERE LITERALLY SHUT OUT 

BECAUSE OF HIS LONG TENURE AND AT THAT TIME THE ABDITY TO USE 



INCUMBENCY AS THE MOST SINGLE REASON TO REELECT SOMEONE TO 

NATIONAL PUBUC OFHCE. 

TERM LIMTTS WOULD ADDRESS THIS PROBLEM AND ARE NEEDED TO RE- 

INJECT DEMOCRACY IN THE POLITICAL PROCESS AND THIS INSTITUTION. THE 

DEVELOPMENT OF A COMPREHENSIVE FEDERAL TERM LIMITATION WILL 

ASSURE THE AMERICAN PEOPLE OF A CONSISTENT INFLUX OF NEW MEMBERS 

WHO WILL BRING WITH THEM NEW IDEAS AND INNOVATIVE PLANS. A 

CONGRESS INVIGORATED BY FREQUENT INFUSIONS OF NEW BLOOD WOULD BE 

MORE RESPONSIVE, MORE DEMOCRATIC AND MORE FOCUSED ON SOLVING THE 

PROBLEMS FACING THIS COUNTRY. TERM LIMITS WOULD ASSURE A 

CONSISTENT AND SYSTEMATIC MEANS OF RENEWAL AND ROTATION OF 

MEMBERS AND WOULD ALLOW MORE CITIZENS THE OPPORTUNITY TO SERVE IN 

CONGRESS. I DO NOT BELIEVE THERE IS ANY SHORTAGE OF TALENT IN THIS 

COUNTRY FOR CANDIDATES WHO CAN BE RESPONSIVE AND EFFECTIVE 

MEMBERS OF THE CONOIESS OF THE UNITED STATES. GETTING ELECTED TO 

PUBUC OFnCE DOES NOT REALLY MAKE ONE SUPERIOR OVER ANYONE ELSE. 

IN FACT, SO OFTEN THE ONE WHO SUCCEEDED, LITERALLY GOT MORE VOTES 

THAN THE OTHER AND THAT WAS THE DETERMINING FACTOR IN MANY CASES 

INMYJUDCffiMENT. 
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THIS INSTITUTION IS PREDICATED ON THE NOTION THAT THE PEOPLE 

SHOUUJ GOVERN THEMSELVES. FT WAS INTENDED TO BE A "CITIZEN 

LEGISLATURE" AND NOT THE SOLE PROVIIKNCE OF ONLY A PRIVILEGED FEW. 

THROUGHOUT EVERY STATE IN THIS NATION. THERE ARE MYRLMIS OF 

TALENTED MEN AND WOMEN. WHOSE SKILLS AND PERSPECTIVES WOULD BE 

BENEHCIAL, NOT ONLY TO THIS INSTITUTION. BUT TO THE ENTIRE NATION. 

LIMmNG CONGRESSIONAL TERMS WOULD ENHANCE COMPETITION FOR 

MEMBERS AND INCREASE POLITICAL OPPORTUNITIES FOR MINORITIES AND 

WOMEN. IT MAY ALSO GIVE CONCSIESS THE POLITICAL COURACffi NEEDED TO 

TAKE DIFFICULT POSITIONS ON CONTROVERSL\L ISSUES. LIKE OUR BUDGET 

DEnCIT. HOW MANY OTHER ISSUES HAVE MEMBERS OF THIS BODY HAD TO 

THINK, "WHAT WILL THIS DO TO MY NEXT ELECnONT WHEN THEY WERE 

DECIDING HOW TO VOTE. IMAGINE IF CONOIESS WOULD SAY. "WELL. I ONLY 

HAVE ONE MORE TERM OR TWO MORE TERMS. THEN I WILL GO BACK TO MY 

STATE, GO BACK TO BEING AN ORDINARY CITIZEN, AND SO I CAN MAKE MY 

nJDCXMENTS MORE ON WHAT I REALLY FEEL." NOW. I KNOW WE ALL LIKE TO 

THINK THAT IS NOT HOW IT WORKS, BUT I BELIEVE IN OUR HEARTS WE KNOW 

OUR JUDGEMENTS ON HOW TO VOTE ON CERTAIN ISSUES CANNOT BE 

DIVORCED FROM THE NEXT ELECTION. 

THE DESIRE TO HAVE THE LEGISLATURE RETURNED TO THE PEOPLE HAS 

FUELED OVERWHELMING PUBUC SUPPORT FOR TERM UMITS. POLLS 

23-817  96^3 



INDICATED THAT OVER 80% OF AMERICANS SUPPORT TERM LIMITS. 22 STATES 

HAVE UNILATERALLY PASSED TERM UMTTS AND OVER 30 STATES LIMIT THE 

TENURE OF THEIR GOVERNOR. MY STATE OF ARIZONA HAS ADOPTED TERM 

UMHATIONS. rr WOULD CERTAINLY BE COUNTERPRtM>UCnVEF(» ARIZONA 

TO LIMIT THE TERMS OF THEIR SENATORS AND HOUSE MEMBERS WHEN IN FACT 

OTHER STATES DID NOT  COMPOUNDING THAT, IS THE CONTINUATION OF THE 

SENIORITY SYSTEM GOVERNING APPOINIMENTS TO COMMmEE AND 

CHAIRMANSHIPS   THE NEW MAJORITY IN THE HOUSE OF REPRESENTATIVES. I 

BELIEVE, HAS TAKEN A POSITIVE POSmON IN UMITING THE TERMS THAT 

MEMBERS MAY SERVE AS CHAIRMAN OF STANDING COMMITTEES. THIS IS A 

GOOD IDEA. 

DESPITE THESE EFFORTS ON THE STATE LEVEL TO UMIT TERMS, A 

CONSTITUTIONAL AMENDMENT IS NEEDED  THE CONSTTTUTIONALIIY OF THE 

STATE INniATIVES REMAINS IN QUESTION. IN ADDIHON, I BELIEVE ALL 

STATES SHOULD BE SUBJECT TO THE SAME LIMITS. 

OBVIOUSLY TERM UMITS ALONE ARE NOT THE ANSWER TO ALL THE 

PROBLEMS OUR GOVERNMENT CURRENTLY FACES. HOWEVER, QIOWING 

VOTER APATHY IS UNDOUBTEDLY TIED TO THE PUBUC'S FEELING OF BEING 

SHUT OUT OF THE WORKINGS OF THEIR GOVERNMENT. STEPS MUST BE TAKEN 

TO RECONNECT THE AMERICAN PEOPLE AND THEIR ELECTET 
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REPRESENTATIVES. TERM LINOTATIONS WOULD BE AN IMPORTANT STEP 

TOWARD RESTORING PUBUC CONFIDENCE IN THE FEDERAL GOVERNMENT. 

RATHER IHAN GOVERNMENT BEING THE TARGET OF THEIR RIDICULE AND 

SCORN. THIS CCMMSTTEE IS POISED TO TAKE A VERY CONSTRUCTIVE, POSITIVE 

STEP TO REASSURE THE AMERICAN PUBUC THAT THE PEOPLE THEY SEND TO 

THE CONCSESS OF THE UNITED STATES ARE THEIR "SERVANTS" AND NOT THEIR 

TO SERVE THEMSELVES. NO AMENDMENT OR LAW WILL CHAN<X FRAILTIES 

THAT MANY ELECTED OFHCIALS HAVE, BUT SUCH AN AMENDMENT THAT YOU 

ARE CONSIDERING TODAY WILL HAVE DRAMATIC EFFECTS IF IT IS ADOPTED BY 

BOTH HOUSES AND RATIFIED BY THE NECESSARY STATES; THE EFFECT WILL BE 

DRAMATIC, I PREDICT, AND WILL BE EXTREMELY POSITIVE FOR THIS COUNTRY 

AND rrS CITIZENS. 

MR. CHAIRMAN. THANK YOU FOR PERMimNG ME TO EXPRESS MY VIEWS 

AND I HAVE ADDITIONAL INFORMATION I WOULD LIKE TO LEAVE WITH THE 

COMMITTEE FOR THEIR CONSIDERATION. 
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ADDITIONAL TESTIMONY OF THE HONORABLE DENNIS DeCONCINI 
IN SUPPORT OF FEDERAL TERM LIMTTS LEGISLATION 

UNITED STATES HOUSE OF REPRESENTATIVES 
FEBRUARY 3,1995 

TERM LIMITS IS AN IDEA THATS BEEN KICKING AROUND SINCE THOMAS 

JEFFERSON'S TIME. FVE BEEN ADVOCATINO THEM SINCE 1977. BUT THE 

MODERN TERM LIMIT MOVEMENT GOT JUMP-STARTED IN THE WEST. IN TOE 

FALL OF 1990 WHEN OKLAHOMA AND CALIFORNIA VOTED TO LIMIT THE TERMS 

OF THEIR STATE LEGISLATORS. AND COLORADO BECAME THE FIRST STATE IN 

THE UNION TO LIMIT THE TERMS OF BOTH ITS STATE LEGISLATORS AND ITS U.S. 

SENATORS AND REPRESENTATIVES. 

I WAS DISCUSSING TERM LIMITS RECENTLY WITH PHIL BURGESS AND 

OTHER OF MY COLLEGUES AT TOE CENTER FOR THE NEW WEST, WHERE IT WAS 

MY PRIVILEGE TO SERVE AS A TRUSTEE THE CENTER SUPPORTS TERM LIMITS 

AND OTHER POLITICAL REFORMS TO RELIMIT GOVERNMENT AND RESTORE 

BALANCE TO THE AMERICAN FEDERAL SYSTEM 

I WOULD LIKE TO INSERT A STATEMENT FROM PHIL BURGESS IN THE 

RECORD. 
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STATEMENT OF OR. PHIL BURGESS 
PRESIDE^f^ AND CEO OF THE CENTER FOR THE NEW WEST 

IN SUPPORT OF FEDERAL TERM LIMITS LEGISLATION 
UNITED STATES HOUSE OF REPRESENTATIVES 

FEBRUARY 3,1995 

The Center for the New West, a public policy think tanic headquartered in Denver, 
luppons term limits and other political reforms to relimit government and restore balance to the 
American federal system. The West has long been in the forefiont of political refoim. We owe 
the 17th and 19th amendments, in large part, to far-sighted, public-spirited Westerners. The first 
national convendon of the Progressive Party was held in Oinalia. Nebraska 103 years ago. 
Oregon was the first state to provide for direct election of Senators. Wyoming was the first state 
to give women the vote. In fact, the West accounts for the first woman governor (Nellie Taylor 
Ross, Wyoming in I92S), the first woman U.S. Representative (Jeanette Ranlcin, Montana in 
1917). the first woman sl^icti U.S. Senator (Nancy Kassebaum, Kansas in 1978), and die fust 
woman to the U.S. Supreme Court (Sandra Day O'Connor, Arizona in 1981). As with tetm 
limits, these 19th-century reforms and practices spread from West to East. 

The West is the incubator of reform because our poUtical institutions and rules of the 
game give power to the people. Examples: legislatures in most Western states are much stronger 
than the executive branch, and the West makes wide use of the initiative and leferendum. Of the 
23 states Uut permit voters to initiate legislation, 18 are west of the Mississippi. All have 
approved temi limits, usually by margins approaching~and frequently exceeding~2 to 1.  In 
1990, Oklahoma and California started the modem term limit movement by voting to limit the 
terms of their state legislators, and Colorado became the first state to impose term limits on both 
state and federal legislators. 

Term limitation promises leaders who come from the community and will return to the 
community; leaders who think beyond political self-perpetuation. It promises leaders whose 
instincts for what is right and wrong will replace polls and consultants; leaders who will raise 
their hands to vote yea or nay, not just to see which way the wind is blowing. 
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Mr. CANADY. Thank you, Senator. 
Next Prof. Charles Kesler. 

STATEMENT OF CHARLES R. KESLER, DIRECTOR, EDBNRY 
SALVATORI CENTER, CLAREMONT McKENNA COLLEGE 

Mr. KESLER. Thank you, Mr. Chairman. 
The elections of 1994 ought to put to rest public anxiety about 

a permanent Congress. Now the case for term limits rests on two 
other, and I think dubious, propositions: first, that term limits are 
needed in order to make modem government democratic, that is 
more amenable to popular will through the substitution of citizen 
politicians for professionals; and second, that term limits are need- 
ed to limit the power and scope of government itself. I think nei- 
ther proposition holds up under careful examination. 

In the first place, the effect of term limits will not be to engender 
citizen-politicians but to breed a new species of itinerant profes- 
sional politicians. 

Regardless whether the terms are fixed at 6, 8, or 12 years, can- 
didates for office would still be able to look forward to a long time 
away fit)m a regular job. The persons most likely to be able to avail 
themselves of such a sojourn in politics would be law/ers, lobbyists, 
the independently wealthy, and career politicians who switch from 
one political office to another. The 6 to 12 years is, after all, a long 
time to be away from the family farm or the family business. Once 
in office, the neophyte legislator will be eligible for reelection two, 
three or as many as five more times and so must master the skills 
necessary to retain his office. This gauntlet will quickly beat the 
amateurism out of even the most determined nonprofessional. Be- 
sides, the poUtical life is for all its hardships still exciting and al- 
luring. It offers challenges and honors that cannot be found in pri- 
vate life, and those who are sufficiently moved to seek one office 
will usually be ready to seek another. But will term-limited legisla- 
tors be more public-spirited than professionals? 

Faced with what "The Federalist Papers" term his "approaching 
and inevitable annihilation," the legislator has little incentive, it 
seems to me, to make common cause with his party colleagues, to 
have a regard for the long-term health of this institution or even 
to keep faith with his constituents. In California, for example, vot- 
ers helped inaugurate the term limits movement by passing propo- 
sition 140, mandating term limits for State assemblymen and sen- 
ators, partlv out of revulsion against business as usual in Sac- 
ramento, wnich means at least in part out of antipathy to invet- 
erate Assembly Speaker Willie Brown. Last year the Republicans 
won a single seat majority in the assembly and seemed to be on 
the verge of ousting Brown as speaker. At the last moment, how- 
ever, Brown pulled a rabbit out of his hat. The hare in question 
being Paul Horcher, a Republican assemblyman who renounced his 
party, declared himself an Independent, and promptly voted for 
Brown for speaker. To add insult to injury, Horcher had in the 
course of his just-concluded campaign frequently criticized Brown's 
autocratic habits. Why did Horcher risk this treacherous about- 
face? Horcher is a term-limited legislator in his last term, facing 
imminent "annihilation." He had little to lose and, he must have 
figured potentially much to gain by betraying his camp£ugn prom- 



ises. Thus the majority of California voters have been denied the 
satisfaction of tossing out Willie Brown by the perverse effects of 
the very measure they had passed for just such a purpose. 

Still, the advocates of term limits claim that without this reform. 
Congressmen will never be compelled to restrain the growth of gov- 
ernment, much less to reverse its "culture of spending." 

This argument rests largely on the researches of James L. Pavne, 
whose interesting book ^lie Culture of Spending' does dem- 
onstrate that the longer Congressmen serve, the more spending 
they vote for. But his own evidence, as Thomas Mann ana others 
have shown, shows that this propensity is dwarfed by the dif- 
ference in spending habits of Democrats and Republicans. On a 
spending scale in which the maximum score, the highest spending, 
is 36, Payne shows that freshman Republican Congressmen start 
out at 8 and after eight or nine terms spend their way up to about 
14 out of 36. Democrats start out at nearly 29 and after eight or 
nine terms inch up to 31. Another way to look at it is that the aver- 
age score of Republican Congressmen is 10, the average Democratic 
score is almost 30. FVom these data one would have to conclude 
that the most effective way to limit government spending is not to 
agitate for term limits but simply to elect more Republicans. 

Americans should be concerned about the growth of the Federal 
Government, especially about the effects of the administrative state 
on our constitutional system. But the welfare state and the admin- 
istrative state took a long time to build—over a century if, as I 
think proper, one starts counting with the progressive era. They 
will not be dismantled or contained in a day. Term limits would be 
a foolish way to pursue a long-term strategy of reducing the size 
and scope of government. 

To quote "The Federalist" one last time, "It is not generally to 
be expected that men will vary and measures remain uniform." En- 
forcea rotation in office will inevitably produce an unnatural muta- 
bility in measures, not least in the conduct of a great, protracted 
campaign to restore American republicism. 

Thank you. 
[The prepared statement of Mr. Kesler follows:] 

PREPARED STATEMENT OF CHARLES R. KESLER, DIRECTOR, HENRY SALVATORI 
CENTER, CLAREMONT MCKENNA COLLEGE 

When the cuirent campaign to limit the tenure of Congressmen and Senators 
began, the national legislature seemed to be careening from scandal to scandal, the 
budget deflcit was soaring, and the characteristic republican remedy for malfea- 
sance—free elections—appeared powerless to right matters. The re-election rates of 
incumbent Congressmen novered around 98 percent, giving rise to jokes about the 
British House of Lords and even the Soviet Politburo having greater turnover than 
the U.S. House of Representatives. Political scientists speculated that the arts of in- 
cumbency had been so perfected that it was unlikely that the Democratic party 
would ever have to surrender its minority in the House. But in the intervening five 
or 80 years, re-election rates declinea, congressional turnover increased enormously, 
and for the first time in 40 years, Republicans won control of both the House and 
the Senate. 

The fondest dreams of many advocates of term limits were thus realized. Despite 
gerrymandered districts, the franking privilege, large paid-for staffs in the district 
and in Washington, slanted campaign finance laws, taxpayer-provided television 
studios, lavish amounts of PAC-nr«3nev, and the protective cover of the welfare state, 
incumbent Congressmen could be defeated, and were defeated, in large numbers in 
1994. It proved possible, after all, to "throw the rascals out," despite all the obsta- 
cle* which, to hear the term limits people tell it, necessitated amending the Con- 



stitution. What, then, is left of the case for term limita? Why are they necessary, 
given that the anxieties over a permanent Congress have been allayed? 

The case for term limits now rests on two aubious propositions: first, that term 
limits are needed in order to make modem government more democratic, that is, 
more amenable to the popular will through the substitution of citizen-politidans for 
professional politicians' and second, that they are needed to limit the power and 
scope of government. Neither proposition holds up under careful examination, as I 
shall try to show. 

In the first place, the effect of term limits will not be to engender citizen politi- 
cians but to breed a new species of "itinerant professionals." Regardless whether 
Congressional term limits were fixed at six, eisnt, or twelve years, candidates for 
ofBce would still be able to look forward to a long time away from a regular ^ob. 
The persons most likely to be able to avail themselves of sudi a sojourn in politics 
would be lawyers, lobbyists, the independently wealthy—and career politicians who 
are switching from one political office to another. Six to twelve years is, after all, 
a long time to be away from the family farm or the family business. Once in office, 
the neophyte legislator will be eligible for re-election two, three, or as man^ as five 
more times, ana so must master the skills necessary to retain his office. This gaunt- 
let will quickly beat the amateurism out of even the most determined non-profes- 
sional. Besides, the political life is for all its hardships still exciting and alluring. 
It offers challenges and honors that cannot be found m private life, and those who 
are aulTiciently moved to seek one office will usually be ready to seek another. 

Unless term limits would permanently debar a person from holding political ofGce 
again—something which none of the pending constitutional amendments would do— 
their effect would be to encourage politicians to be constantly looking to their next 
post, to the next office for which they could run once the clock is up on their current 
one. This itinerant arran^ment would have most of the disadvantages of profes- 
sionalism and very few ofits considerable advantages. It might make sense to have 
this constant churning of offices at the local and state level in order to sifl out those 
candidates who are fit for higher office; but it makes little sense to force a rotation 
among the highest positions m the land, most of whose occupants have already been 
vetted in contests at the state or local level. At any rate, the chief advantage of pro- 
fessionalism—experience—should not be misprized. "[EJxperience is the parent of 
wisdom," as Alexander Hamilton put it in Tne Federalist. Expertness in politics, as 
in any other art, tends to increase with experience. Other things being equal, one 
generally looks for the most experienced physician one can rind, a doctor who has 
treated many and various cases; in building a house, one hopes not to employ an 
amateur carpenter. To be sure, politics is different from the art of carpenti^ or the 
art of medicme, in that we ask politicians to achieve a more comprenensive good 
for us, and in so doing to represent us, to act in our stead and in our name. Hence 
we insist on elections, on regular and public applications of the consent of the gov- 
erned in order to check any abuses of our trust. 

The men who made the Constitution were familiar with term limits. Indeed, they 
had grown up with them, both in their state constitutions and the Articles of^ Con- 
federation. How much the more remarkable, then, that when they came to write the 
VS. Constitution, they relected term limits of anv kind for any office. It was pre- 
cisely their experience with the actual operation of "rotation in office" that led them 
early in the Constitutional Convention to reject the scheme of term limits for House 
members contained in the so-called Virginia Plan, the starting point for their subse- 
quent deliberations. In some of the state legislatures, which had annual elections, 
uiey had seen turnover that amounted to half of the legislators going out every year. 
These assemblies had certainly been 'citizen legislatures," but their members had 
lacked the experience to legislate wisely, and their evanescent terms and short ten- 
ure in office had fiimishea few incentives to consider the long-term health of their 
assembly and state. Hence the Framers chose to rely (aside from the "auxiliary pre- 
cautions of separation of powers and bicameraiism) virtually on elections alone, 
without any limitations on re-eligibility, to render Congressmen, Senators, and the 
President responsible to the people. 

The Federalist makes the point elegantly: there is "an excess of refinement* in the 
notion of "disabUng the people to continue in oflioe men who had entitled them- 
selves, in their opinion, to approbation and confidence, the advantages of which are 
at best speculative ana equivocal, and are overbalanced by disadvantages far more 
certain and decisive.* A six-year term limit, for example, would have had the certain 
and decisive effect of disabling the political service of many illustrious members of 
the House, including James Madison, John Quincy Adams, John C. Calhoun, Ever- 
ett Dirksen, and Sam Raybum, each of whom was elected to more than three con- 
secutive terms. A twelve-year limit on Senators would have had the certain and de- 
cisive effect of disabling the political careers of many of the most distinguished 
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members of that chamber, including Daniel Webster, Stephen A. Douglas, Charles 
Sumner. Henry Cabot Lodge, Robert Tall, Arthur Vandenberg, Barry Goldwater, 
and HuDert Humphrey, each of whom was elected to three or more consecutive 
terms. (In both lists I leave out of account the many present members of Congress 
whose careers would have been cut off by term limits—e.g., Newrt Gingridi, "reddy 
Kennedy, Strom Thurmond.) 

In exchange for this hecatomb of legislative talent, what advantages would the 
countiy have reaped? Only speculative and equivocal ones, as "Publius* predicted. 
It is claimed, for instance, that term-limited legislators will be more likely to put 
aside the politics of casework and constituent service in order to focus on lawmak- 
ing. But as I explained before, they will still be eligible for re-election two, three, 
four, or flve more times, and the same costs and incentives will prevail in those elec- 
toral battles as they do today in the absence of term limits. Politicians seeking re- 
election will pour resources into their local or district offices, will pay increased at- 
tention to casework and constituent service, will redouble their efforts to raise cam- 
paign funds, and so forth. It is said, too, that term-limited legislators will be more 
likely to rise above the politics of immediate self-interest and to seek to advance the 
common good. But surely it is more likely that they will feel less attached to long- 
term, artmous projects for the public good, because they will not be around to shai>e 
them and to take credit for them. Legislators' interests will be sundered from their 
duties, whereas, in Hamilton's words, "^he best security for the fidelity of mankind 
is to make their interest coincide with their duty." Thus the most that could be ex- 
pected from "the generality of men" under term limits is 1,he negative merit of not 
doing harm, instead of the positive merit of doing good." 

In fact, far from encouraging a common concern for the public benefit, term limits 
are likely to exacerbate the forces working to narrow the legislator's horizons. Faced 
with what The Federalist terms his "approaching and inevitable annihilation," the 
legislator has little incentive to make common cause with his party collea^es, to 
have a regard for the long-term health of his institution, or even to keep faith with 
his constituents. In California, for example, voters helped inaugurate the term lim- 
its movement by passing Proposition 140, mandating term limits for state assembly- 
men and senators, partly out of revulsion at business-as-usual in Sacramento, whidl 
means at least in part out of antipathy to inveterate Assembly Speaker Willie 
Brown. Last year, the Republicans won a single-seat majority in the Assembly, and 
seemed to be on the verge of ousting Brown as Speaker. At the last moment, how- 
ever. Brown pulled a rabbit out of his hat, the hare in question being Paul Horcher, 
a Republican assemblyman who renounced his party, declared himself an Independ- 
ent, and promptly voted for Brown for Speaker. To add insult to injury, Horcher had 
in Uie course of his just-concluded campaign frequently criticized Brown's autocratic 
habits. Why did Horcher risk this treacherous about-face? Horcher is a term-limited 
legislator in his last term, facing imminent "annihilation." He had little to lose and, 
he must have figured^ potentially much to gain by betraying his campaign promises. 
Thus the majority of^ California voters were denied the satisfaction oi tossing out 
Willie Brown by the perverse effects of the very measure they had passed for just 
such a purpose! 

Although it is too early to tell for sure, members of the California Assembly, all 
of whom are now covered by term limits, do not seem to have become a race of 
democratic statesmen as a result of Prop 140. Pew are planning, Cincinnatus-like, 
to return to the plow. Instead, most are planning what new office to run for when 
their six years are up. And many who supported Prop 140 now wish they had de- 
vised a Mtter reform that would have made the legislature a more deliberative 
body, not merely a more temporary one. 

Inere is still time for the House of Representatives and the Senate to avoid this 
mistake. Many of the improvements devised by the able Rep. David Dreier's com- 
mittee on congressional reform have already been applied in this Congress, and oth- 
ers may be applied in the future. The rule to rotate committee chairmanships, for 
example, should improve the deliberative quality of the House and help to lead 
members away from the temptations of the "iron triangles" of interest group politics. 
Reducing the number of committees and subcommittees is also a long overdue re- 
form that should reduce the administrative and boost (slightly, so far) the delibera- 
tive roles of members. Some further weakening of the seniority system might also 
be in order. These developments show that the currents of national public opinion 
do sweep eventually through the House: congressional self-reformation is possible 
without term limits. 

Many improvements remain to be accomplished, of course, but now is the time 
for Republicans and Democrats alike to begin competing seriously in the arena of 
congressional reform. Let the people hear what each party proposes on campaign 
finance, on staff size and costs, and so on, and let the people judge. In particular. 
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the time has come to begin discussing some limitations on the length of congres- 
sional sessions. limit Congress, not congressional terms—this is a reform that 
would do more to create citizen-politicians than term limits ever could. Montesquieu 
and John Locke observed that the longer the legislature is in session, the more it 
is tempted to meddle in the execution of the laws. It is seduced into becoming less 
of a lawmaking body and more of an administrative overseer; it deliberates less and 
less as a whole body and operates more and more as a congeries of committees 
peering into the details of executive administration. Combined with further reforms 
in committee structure and in House rules, some limitation on the length of legisla- 
tive sessions would likely render Congress more deliberative. 

Such a reform would not require a constitutional amendment, could be tested and 
argued out incrementally between parties, and would serve to diminish the distance 
between congressmen and ordinary citizens. Of course, congressmen would have to 
find something to do with their newly free time (practice law? study The Federal- 
ist!), and the almost Kantian strictness of our suspicion of personal interest in poli- 
tics would have to be relaxed—also a good thing. Above all, the advanta^ of such 
a reform is that, unlike term limits, it would not stand athwart the genius of the 
Constitution. Instead of extending the spirit of direct democracy into the heart of 
our republican institutions, it would bolster the separation of powers and encourage 
Congress to concentrate on its lawmaking responsibilities. 

Still, the advocates of term limits claim that without their peculiar reform, con- 
gressmen will never be compelled to restrain the growth of government, much less 
to reverse its "culture of spending." This argument, especially dear to conservatives, 
rests largely on the researaies of James L. Payne, whose interesting book (The Cul- 
ture of Spending) demonstrates that the longer congressmen serve the more spend- 
ing thw vote for. But his own evidence shows that this propensity is dwarfed by 
the diflerence in spending habits of Democrats and Republicans. On a spending 
scale in which the maximum score (the highest spending) is 36, freshman Repub- 
lican congressmen start out at 8 and after eight or nine terms spend their way up 
to about 14; Democrats start out at nearly 29 and afler ei{^t or nine terms inch 
up to 31. Another way to look at it is that the average score of Republican congress- 
men is 10, the average Democratic score is almost 30. From these data, one would 
have to conclude that the most effective way to limit government spending is not 
to agitate for term limits but simply to elect more Republicans. 

Besides, his data are drawn mainly form congressional votes in 1986, supple- 
mented by other data from the mid-1970s to the mid-19808. He does not establish 
a lon^r historical pattern. And his numbers refer only to votes on discretionary do- 
mestic spending. He acknowledges that on defense spending the pattern is exactly 
the reverse: Republicans outspend Democrats by a wide margin, and despite the 
same kinds of lobbying and log rolling that constitute "the culture of spending," de- 
fense expenditures (umike domestic ones) have gone down over time as a percentage 
of GNP. Again, the partisan or ideological differences between Democrats and Re- 
publicans account for the phenomena. As defense spendingshows, term limits are 
not necessary to induce government to shrink relative to GNP. 

Americans should be concerned about the growth of the federal ^vemment, espe- 
cially about the effects of the administrative state on our constitutional system. But 
the welfare state and the administrative state took a long time to build—over a cen- 
tury if (as I think proper) one starts counting with the Progressive era. They will 
not be dismantled or contained in a day. Term limits would be a foolish way to pur- 
sue a k>ng term strategy of reducing the size and scope of govei-nment. To quote The 
Federalist one last time, "It is not genertdly to be expected that men will vary and 
measures remain uniform." Enforced rotation in office will inevitably produce an un- 
natural mutability in measures, not least in the conduct of a great, protracted cam- 
paign to restore American republicanism. 

One of the ironies of the term limits movement is that it may make worse some 
of the bad tendencies of the administrative state. By depriving Congress of experi- 
ence and deliberative focus, term limits may increase the power and influence of^ lob- 
byists, unelected staff members, and the permanent bureaucracy. Advocates of the 
reform like to dispute this by claiming that lobbying tasks will be made more dif- 
ficult by the many new congressional faces. This fear may be justified, but then 
again it may be mistaken—a confusion, perhaps, of short-term and long-term inter- 
ests. Term limits may increase the costs of ingratiation, but they may also vastly 
increase the benefits of olvin^ novice legislators with information, ready-made bills, 
and other staples of the loobyists' trade. 

Finally, we ought to admit that term limits will have unhappy effects on the 
American people's character. Term limits are an invitation to irresponsibility, to the 
neglect of that vigilance which citizens ought properly to exercise over their rep- 
resentatives. It is the attitude lampooned by pundit Michael Kinsley: "Stop me be- 
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fore I vote again.' In fad, the American people are not iiresponaible; they can. and 
will, make terious political choices, if only they are presented with serious political 
alternatives, as the elections of 1994 showed. 

The debate over term Umits has so far not confronted them with sudi a dwice, 
because the alternative has been lacking: the case against term limits has hardly 
been heard. Republicans signed a Contract With America calling for a debate and 
a vote on term limits aoon. It is important to remember that the Contract does not 
commit Republicans to support the proposed reform, only to allow constitutional 
amendments embodying it to come to the floor. There, aher full and fair debate, 
they should be rejected, because term limits do not merit a place in the VS. Con- 
stitution, the fundamental, and enduring. Contract With America. 
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BAD HOUSEKEEPING 

The Case Against Congressional Term Limitadons 

E, 
CHARLES R. KESLER 

Iwrvone complaim about Congress, but nobod\' does 
anything about iL Ftiistraiion with our nauonal IcgisU- 
ture. which is b\- almost e\vn- measure H-idespread 
among the .American public, ii about to be exploited 
bv a nabonal movement to throw the rascab out—the 
rascals, in this case, being incumbent congreumen and 
senators who have so mastered the art of reelection as 
to be thought unremm'able bi conwntional means. The 
most wideh touted solution lo the problem is the ex* 
ireme one of adding an amendment to the Constitution 
limiting the number f>f terms that memben of the House 
and Senate can senv. 

This notion appears to ha\e been ftrsi circulated bv 
the same informal network of radio talk-show hosu who 
were Instrumental m raihing public opposition to last 
vear's congressional pa\ nise. The idea has found sup- 
port in pubbc opinion polb and is being pressed b^' a 
new organization. .Americans to Limit Congressional 
Terms (.\LCT). that operates out of the offices of 
Republican political consultant Eddie Mahe and whose 
board mcludes both prominent Democrats and 
Republicans. 

It is the latter pam that stands to benefit most from 
limiung the vears a congressman can serve, inasmuch as 
it is the Republicans who suffer under the rule of a more 
or less permanent Democratic majorit\- in the House and 
Senate. In fact, term limiiauons were endorsed In the 
1988 Republican platform. Ii is hardK surprising, there- 
fore, that consenatn-es. too. are seizing the issue. In the 
tv-mposium on conserwiun for the 1990s featured in 
the Spnng 1990 issue of Foiia Rmew, almost a third of 
the contributors called for some sort of limitation on 
congressional terms. 

M-Pcrcctt Pandox 
This mmement builds on the public's mounting div 

satisfaction with a Congress that is seen not onh a> 
unresponshe but also as incompetent and corrupt. In* 
deed, in light of the chronicalK unbalanced federal 
budget. Congress's reluctance to perform e\en its mini- 
mal dun of pasting a budget (balanced or not) Hiihoui 
resort to omnibus conunuing resolutions and reconcilia- 
tion acu, the 51 percent salary increase for lu memben 

that it tried to brazen through without a rollcall vote. 
the generous privileges It extends to its members (large 
staffs, multiple offices, free travel allowances, frequent 
mailings at public expense, liberal pensionsi. the cor- 
ruption-tinged resignabons of former House Speaker 
Jim Wright and former Democratic Uliip Tonv Coeiho. 
the metastasizing scandal of the Keating Five—tn light 
of all these things, it is a wonder that congressmen get 
reekcted at all. 

And vet that is the paradox. Despite a deep dissatis- 
£Ktion with Congreu as an institution, the .American 
people are reelecting their congressmen < that is. mem- 
bers (rfthe House) at the highest rates in historv. In the 
1986 and 1988 elections, more than 98 percent of in- 
cumbent congressmen seeking reelecuon were returned 
to ofBce. B\- now we ha\e all heard the jokes about there 
being more turncner in the British House of Lords or in 
the Soviet Politburo than in the L'.S. House of RefH-e- 
sentaiixes. The interesting question is. Ulixr What has 
happened to transform what the Framers of the Con- 
stitution emisioned as the most democratic, turbulent, 
changeable branch of the national goiemment into the 
least changeable, most stable of the elecuAv branches?' 
.And to come around to the question of the moment, 
will limiting the number of terms a congressman or 
senator can serve <lo anything lo remed\ the problem? 

Aui^cdcraitatK **Vlrtuc WID Shmsbcr*' 
This is not the first time in .American histon that a 

limit on the reeltgibilii\ of elected federal officials has 
been proposed. At the Constitutional Convention in 
1787. whether the president ought to be eligible for 
reelection was extensiieK debated, although alw3«^ in 
close connecbon with the related queuions of his term 
of ofTKe and mode of election. With the invention of 
the electoral college and mth his term fixed at four \ears. 
ii w^s thought to be producinr uf g<Kxl effects and 
consistent with his independence from the legislature to 

CHAIUXS R. KESLER U dtrfrtor oflkt Hfnn Sab-eton Lenlrr at 
Cltnrmtont MfKmmi Qtilegr. He ii fdiior. utth Wltliam F. 
Buriiln Jr.. of Keeping the Tableu: Modem .American 
Conservvive Thought. 
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allow ih« preflideni to be ebgibk Tor reclrcoon in- 
definitehr. and lo ic remained und] the 22nd .\niendment 
wu added to the Consdcution. Bui what is leu well known 
b thai the Conuiniuonal Convention aUo coniidered 
Umitauont on the reebgibilirv of the lower house of the 
legulacure. The Mxalled Virginia Plan, introduced bv 
Edmund Randolph, would have rendered members of 
che House inelt^ble for reelection for an umpeafied 
pcTKxl after their term's end. The penod was never 
specified because the Convenbon expunged the limita- 
tion leu than a month after it had been proposed. 

Nevcnheless. the quesucn of limibng congressional 
terms livrd on. It was taken up vigorously bv the .\nti- 
Federalists. the opponents of the new Constitution, who 
urged that 'rocadon in ctRcc' be imposed not so much 
on House members as on senators, whose small numben. 
long term of office, and multifaceted powers made them 
suspiciouslv undemocrabc. The Anu-Federalisis built 
upon the legacv of the Anicles of Confederation, which 
had required that memben of Congren rotate out after 
serving three one-vear terms within any Bve-year period. 
Quite a few cridcs of the Consotudon attacked the 
unlimited reeligibilicvof the president, too. but the brunt 
of their criticism fell upon the Senate. In their view, it 
was a fatal misakc to neglect 'roiabon. that noble 
prerogative of liberty." As 'An Officer of the Late Con- 
tinental Army* called it in a Philadelphia newspaper, 
roution was the 'noUe prerogative" by which Ubertv 
secured itself, even as the Tudor and Smart kings had 
ignobK melded their 'prerogative power' in defense of 
tyrannv. 

The current appeal for limits on congressional office- 
holding echoes the major themes of the Anu-Federalisu 
200 years ago. One of the most rigorous of the 
Consbtuuon's cndcs. the wnter who styled himself The 
Federal Farmer.' put it thu war '[ijn a government 
consisung of but a few members, elected for long 
periods, and far remowd from the obtervadon of the 
people, but few changes in the ordinarv courw of elec* 
lions lake place among the members; thev become in 

bM HOC Hewy C^i or jote C CabotBt. 

some measure a fixed bod\'. and often inattentixe to the 
public good, callous, selfish, and the fountain of comip- 
don." After lemng several vrars in office, he conunued. 
it will be expedient for a man "to return home, mix mih 
the people, and reside some bme «*ith them: thu Mill 
tend to reinsuie him in the iniereus. feelings, and Ment-s 
umilar to theirs, and therebv confirm in him the essential 
quaiificaoons of a legislator." Were the people >«aichful. 
thev could recall him on their own and substitute a nevt 
representative at their discretion. But the^ are not Miffi- 
ctentlv vigilant. As Patrick Henrv %»amed at the Mrginia 
rabfving convenuon. ^"irtuc will slumber The uicked 
will be conunualK thatching: Consequenth \ou nill be 
undone.' 

FedenliMs: The People Arc Not Foott 
The Anti-Federalist arguments were rejected b\ the 

advocates of the new Consdtuuon. Ho%e\er. it is onh 
for the presidency that the authors of the most authonta- 
tive defense of the Consuiuuon. The Frdfrahst, gt\e 3 
detailed rehiubon of the scheme of roiabon in office. 
In TfuFfdtrahsfs view, there is 'an excess of refinement* 
in the nobon of prevenbng the people from returning 
to office men who had proved wtmhv of their con- 
fidence. The people are not fools, at least noi all of the 
bme. and thev can be trusted to keep a reasonablv sharp 
eye on their representatives. So far as hisu»^' can confirm 
such a proposibon, it seems to pronounce in favor of 
ThgFfd^niuL Throughout the I9ih and most of the 20th 
centuries. American politics was not characteriicd bv a 
professional class of legislators insulated from the fluc- 
tuations, much lets the deliberate changes, of public 
OfHnion. In the 19th century, it was not unusual for a 
majority of the membership of Congress to serve onK 
one term: congressional turnover consutenih' averaged 
40 to 30 percent every election. Occauonalhr it reached 
60 or 70 percent 

The voung Abraham Lincoln, for example, senvd 
only one term in the House of Represenauves. in keep- 
ing with an informal rotation agreement he had 

Summer 1990 
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Abraham linrohi Mrvcd onty one tern in (he Houae aa 
part of an inforiBal roCMkNi apecownL Such 

agreemeBtB bct<^Leoed a vigoroui bicraparty political 
life aa well aa keen compeciiioa between the partica. 

ncftouated niih two Uliig Pam- m-ali in hit district. Such 
agrremenu were not uncommon, and betokened a 
ngorous inirapanx- political life as well as keen compeii- 
lion between the parties: no part\ wanted its of- 
ficeholders (o betrav an unrepublican ambition. But 
ambition was controlled infofinallv bv roution within a 
parrx's bank of candidates so that the parT\ and the 
countn enjoyed the best of both worlds—a circulation 
of capable and expenenced men through public office. 
wiih the possibilitv of keeping truh' exceptional ones in 
office if circumstances demanded it. 

.\ccordinglv. even the most distinguished con- 
gressmen and senators of the 19th centurv- pursued what 
bi ioda\'$ sundards would be freneuc and irregular 
political careers. Henn Qav. famous as "the Great Com- 
promiser." was sent thrice lo the Senate to se^^e out 
someone else's term <the first ume despite his being less 
than 30 \ears okJ): served two vears in the Kentucky 
assembly, the second as its speaker was elected se\Tn 
umes (not consecuti\eK) to the House and three times 
was chosen speaker, although he often resigned in mid- 
term to take up a diplomatic post or run (unsuccessfulh. 
three timesi for president: and was elected twice to the 
Senate in his cmTi nght. Daniel Webster was elected to 
fne terms in the House (not consecutneh) and four 
terms in the Senate, in addition to running once (fhiii* 
lessh t for president vid sening more than four noncon- 
secutive vears as Secretan of State under three 
presidents John C. Calhoun was elected to four terms 
in the HOUM. servvd se\en yean as Secretary of War. was 

elected twice to the vice proklency. and then sened two 
yean of Roben Hayne's (of the Websier-Havne debate) 
Senate lenn, two Senate terms in his own nght. one vear 
as Secretary ol State, and four more yean in the Senate. 

By the way, the AlXTTs proposed constitutional 
amendment, which would limit memben of Congress to 
IS consecutive vean in office (six terms for repre* 
senutives, two for senaton), would have had no impact 
on Clay's nor Calhoun s career but would have disabled 
Webster, who was elected three umes in a row to the 
Senate. 

The Swing Era Ends 
But the larger and more important point is that 

today's entrenched Congress is a product of the great 
changes in American politics that haw occurred since 
the late 19th century, panicularlv the weakening of 
political parties and the great increase in the size and 
scope of the federal go^-emmeni. Serving in Congress 
has become a profession over the past 100 vean. The 
average (c(»itinuous) career of congressmen hovered 
around five vean at the turn of the centur\, alreadx up 
significantly from its earlier levels; toda\. the figure has 
doubled again, with the average member of the House 
serving about 10 vean. In the centur\- after 1860. the 
proporuon of freshmen in the House plummeted from 
near^ 60 percent to around 10 percent, about where it 
remains todav. This gradual professionalization of Con- 
gress owes something to the gradual increase of power 
in Washington, which made it more attracthe to hold 
office; and still more to the setuoritv- f>-stem. introduced 
in the House after the famous rext>lt against the power 
of the Speaker around 1910. With the seniorir\- svstem 
in place, districts had great incentives to keep their 
represenati\-es serving continuoush'. But the contem- 
poran* problems of incumbencv are something else 
again. Since 1971. when House Democrat vx>ted in their 
caucus to elect committee chairmen b\- secret ballot 

Today's entrenched Congress 
is a product of the weakening 
of political parties and the 
great increase in the size and 
scope of the federal 
government 

rather than follow the rule of committee seniorin. the 
perquisites of seniorit\- ha\*e declined, in pan. Yet con- 
gressional reelection rates ha\T risen. If it is not the 
advantages of seniority that account for toda\''s almost 
im-ulnerable incumbents. :hen what is iu' 

Since the Second World War. reeleciitwi rates ha\e 
been very high, avvraging more than 90 percent: ihe\ 

Pobcv ReMew 
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Have These Legislators Been in Office Too Long' 

^t 

ha\-e risen ntn funher recentlv. approaching 100 per- 
cent in the last fe^' elections. The political scienusi Da\id 
Mavheta idenufied the kev to the incumbeno- problem 
as 'the xanishing marginals.' that is. the decline over the 
past 40 vcars m the number of marginal or compeuiiw 
House districts. (A vicion margin of 50 to 35 percent 
makes a district marginal, that it, capable of being won 
b^- a challenger, I In 1946 mou mcumbents won narrowtv. 
gettmg less than 53 percent of their district's vote. Twen- 
i\ vears later, three^ourths of the incumbents recef\Td 
60 percent or more of their district's vote, making these 
essentiath safe seats for the wtnnmg congressmen. So. 
not onh are more mcumbents than ever vvinning. they 
are wmnmg b\ bigger margms than ever before. 

Explanations for the decbne in marginal distnca have 
not been scarce. First, there is the effect of ger- 
nmandered congressional distncts. which tend to be 
drawn in such a fashion as to lock in mcumbents of both 
parties. Researchers have sho«m. however, thai marginal 
distncts declined just as sharplv in the 1960t in stales 
that did not redistrict as in those that did: so ger- 
r\inandenng cannot be the principal culprit Then there 
is iheefTectof incumbeno luelf—the frainking privilege, 
free publicit\ stemming from benefiu delivered to the 
district, prodigious sums of monev contributed by politi- 
cal action committees, ail of which make posuble the 
greater tiame recognition that is supposed to discourage 
unknown and underfunded challengers. As the rates of 
incumbent reelecaon have climbed, therefore, one 
would expect an increase m incumbents' name recogni- 

tion. But. as John Ferejohn and other anahus ha\e 
shown, the dau do not bear this out: incumbents are no 
better known now than thc\- were before the marginal 
distncts staned x-anishing. For all of [he incumbents' 
ad\-antages m name recognition, this factor cannot be 
the crucial one in explaining the decline m competiti\e 
House districu. 

FacelcM Bvnmaawcfm Friendly Face 
In his arresting book Congress: Knstone of thf 

W'ashin^on EstabHshmtnU the political scienusi Moms 
Fionna puts his finger on the nub of the problem. 
During the 1960s, congressmen began to put an unprece- 
dented emphasis on casework or constituent senice and 
pork-barrel acti\ities as a wav to ensure their reelection. 
The new emphasis was made possible preciseK bv "big 
government," the federal government s expansion of 
authohnr over state and local afEairs that began dramati- 
calK with the New Deal and accelerated dunng the Great 
ScKiety. As the federal bureaiscracy expanded, more and 
more citizens found themselves dealing directlT-%irith 
federal agencies—the Social Securiry Administration. the 
Veterans Admintstrauon. the Equal Emplovmeni Oppor- 
tunity Commiuion, the Environmental Protecbon Agen- 
cy, and so on. To penetrate the mvsteries of the 
administrative state, to find a friendly face amid the 
'taceless" bureaucrats and a helping hand among so 
manv seemingly determined to do injusace in particular 
cases, citizens began increasingly to turn to their con- 
gressman for succor. 

Summer 1990 
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And they %twr« encounged to do so. ptftkularhr by 
the vounger ind more vulnerable congreumen who h»d 
come into oflBce m the great Democrauc «-aves of 1%4 
and 1974. Eventually, however, almost all congressmen 
caught on to the "new deal" made pooible and neceuarv 
bw the increased reach of Washington. The beauty of the 
new politics was that the same congressmen who were 
applauded for creaung new federal agencies to tackle 
social problems also got credit for helping their con* 
siituencs through the bdiyrinths <^ these impervonal 
bureaucracies. In Fiorina's words: "Congressmen take 
credit coming and going. Thev are the alpha and the 
omega.* The more ambitious of them exploit the 
paradox shamelessly: the more bureaucracy thev create, 
the more indispensable they are to their consdtuenis. 
To which one must add: the longer they've been around 

Constituent service is 
gradually transforming the 
House of Representatives 
from the most popular branch 
of the legislature into the 
highest branch of the dvil 
service. 

Washmgton. the more plausible is their claim to know 
preciselv how to aid their constituents with the 
bureaucracy-. 

It IS clear that knowledge of these bureaucratic 
folkwa\-s IS more important to voten than ever before. 
5ui II requires onK a \-erv small number of swing voterv 
perhaps onh 5 percent or so. to traniform a district fti>m 
being marginal or compettti^'e into being safe (thus 
increasing the incumbent's vote from. say. 5S to 58 
percenit. To explain the disappearing marginal districu 
it is therefore neceisan- onh- for a vwv small sector of 
the electorate to have been won over to the incumbent 
t^ the consutuent service and pork-barrel opportunities 
opened up fcw an acti\ut feileral govemmenL To this 
group of voters in particular, perh^is to most \-oters to 
one degree or another, the congressman's job is now- 
thought to be as much administrative as political. The 
spirit of nonparusan. expert administration—central lo 
modem liberalism as it was concci\-ed In the Progressi\T 
Era—isgradualkcoloring the public's view of the House 
of Represenutives. transforming it from the most 
popular branch of the legislature into the highest branch 
of the civil service. 

If this u true, the congressman's expertise is a peculiar 
son. invoK-mg as it does interceding with ct\il servants 
(and appointed officials) tn the spirit of personal, par- 
bculansiic retauons. not the spirit of imp rsonal rule 

fonowiog associated with the civit service. Nonetheless, 
he is expected to keep benefits and services iuuing to 
the district. juM as a nonpartisan cm* manager is expected 
to keep the streets clean and the sewers flowing. And to 
the extent that ombudsmaiuhip is a corollary of 
bureaucracy (as it seems to be. at least in democratic 
governments), his casework partakes of the spirit of 
adminiscraiion rather than of politica) represenution. 

HamUtoo's "Sordid View*" 
Given the ongins and natiur of the problem with 

Congress (realtv with the House of Represenuuves. in- 
asmuch as Senate incumbenu remain beatable), it is 
apparent that Umibng congressional terms to 12 years 
will do little or nothing to remedv ihe situation. Any new 
£aces that are brought to Washington as the result of 
siKh an amendment will find themselves up against the 
same old incentives. Thev will suU be eligible for reelec- 
tion five times. How will they ensure their continued 
political prospcriiv without seeing to constituents' ad- 
minisirauvr needs? If anything, these new congressmrn 
will find themselves confronting bureaucrau rendered 
more po%WTful bv the representatives' own ignorance of 
the bureaucracy: for in the administrative state, 
knowledge is power. It is likeh. therefore, that the new 
congressmen will initiaUv be at a disad\-antage relaiiw to 
the agencies. To coim ter this thev will seek staff mcmben 
and advisers who are veterans of the Hill, and perhaps 
larger and more district-oriented staffs to help ward off 
challengers who would try to take advantage of their 
inexperience. Is it wise to increase the alreadv expansive 
power of bureaucraa and congressional staff for the sake 
of a new congressman in the district everv half-genera- 
tion or so? 

The proposed limiution on congressional terms 
would also have most of the disadvantages of the old 
schemes of roution in office that ivere criticized bv the 
Federalists. Consider these poinu made bv Alexander 
Hamilton in Ff^tniutSo. 73 (concerning rotation in the 
presidency, but still relevant to rouuon in Congreu). In 
the first place, setting a limit on office-holding %rould 
be a diminution of the inducements to good beha\ior.* 
Bv allowing mdefiniie reeligibilicv, political men will be 
encouraged to make their interest coinade with their 
dutv, and to undertake 'extensive and arduous 
enterprises for the public benefit" because thev will be 
around to reap the cofueqt>ences- Second, term limits 
would be a lempution (o "sordid xiewi' and 'pecula- 
tion.* As Comemeur Morris put it at the CorfRituuonal 
Comrntion. term limiu sav to the offkial. 'make hay 
while the sun shines.' Nor does a long term of eligibility 
(13 vears tn this case) remove the difiicutt\. No one %iiU 
know better than the present incumbent how diSicult ii 
Hill be to defeat the future incumbent So the limits ttf 
his career will ahnvs be visible to him. as will the tempta- 
tion to 'make h«v~ as earh- as possible. 

A third disadxantage of term limits is that ihe%- could 
depnve the country of the expenence and vnsdom 
gained bv an incumbent, perhaps just when that ex- 
perience a needed most This is parucularK true for 
senators, whose terms would be limited even though 
S«iate races are frequenth- quite competitive (recall 

Policv Review 
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1980 and 1986) and thai the Smaie was prvciieKr rhe 
branch of thp trjpsiaiure in which the Framcrs tought 
st^lm-. the child of long »cr\-»re. 

I for GOP 
For conaen-atnrs and Republicans, the puraui of a 

consutuuonal amendment to limit congresuonaJ terms 
would act as a cokMsaJ ditcracuon from the senous %«ork 
of politics that needs to be done. 

The worst effect of the incumbenu' ad\-anta^ in the 
House IS to have saddled .\menca with divided govern- 
ment since 1966 (excepting Jimm\- Carter s administra* 
tkm. which was bad for other reasons) Professor Fionna 
estimates that if marginal districts had not declined, the 
Republicans would ha\e taken control of the House five 
times in the past quarter<enturv—in 1966. 1968. 1972. 
1960. and 1964 (he did noc e\^uate the 1968 resulu). 
Because the marginals did decline, the Democrats, trad- 
ing on the power of their incumbent members, retained 
control of the House throughout thii period, despite the 
succession of Republican prestdenu who were elected. 

It would be unfair, of course, to blame the DenK»crau' 
popularity wholh on the decline in marginal districts. 
The GOP has not done well enough in open-seat elec- 
tions to reK on the incumbencv effect as the all-purpose 
excuse for lu inabibrv to take the House. But it is a btr 
conjecture that the ethos of administrative poliucs works 
to the Republicans' disadv'antage even tn (hose distncts 
lacking a Democrabc incumbent Which is not to sav thai 
Republican incumbents don't look out for themsehes: 
the% do. But the spirit of casework and pork-barrel cuu 
against the grain of conservacne Republican principles, 
and so ii is hard for Republican candidates lo sound like 
Republicans when thev are preaching the gospel accord- 
ing to FOR and LBJ. More to the point, it is difficult for 
the Republican Pam- to articubte whv people ought to 
consider thenueh«s Republicans and ought to vo«e a 
straight COP ticket tmder these circumstances. 

Is it wise to increase the 
already expansive power of 
bureaucrats and congressional 
staff for the sake of a new 
congressman in the district 
every half-generadon or so? 

The attempt to limit congretsmnal terms would ilo 
nothing to relirvT Republicans of these tactical dind- 
vaniages. What is neeided is not a gimmick to sdr up 
political competition, but the prudence and courage to 

waa rgjecfd by tbeCiiiillwIuaal CiwuimimL 

take on the strategic political qitestions dividing conser- 
\-ative Republicans and liberal Democrats. Bv (among 
other things) reconsidering the scope and powTr of the 
federal gowemment br opposing the extension of 
centralized adminisiraoon over more and more of 
American life. Republicans could inaugurate robust 
political competition. President Reagan and the 
RepubUcan Partv were successful at thu in 1960. when 
the COP gained 35 seaa in the House and took control 
of the Senate. But they seem to have neglected those 
lessons in succeeding elections. 

Bv the 1992 election, when reapporaonmeni and 
redistncbng haw taken hold (and assuming a generoiu 
number of retirements), there could be 100 House div 
tricts without an incumbent. To win these the 
Republicans will require not juat the better partv or- 
ganitation they have been assiduously building, impor- 
tant as that is. but also a moral and poliucal argument 
against what, to borrow the 18th<entur\ vocabularv. 
could be called the corrupoon of the ivaaonal legislature 
and of national politics generally—not corrupoon in the 
sense of criminal venality, but in the sense of insulating 
our legislators b-om the currents of national political 
opinion, and encouraging them, and their consutuehta, 
to subordinate the public gtxid to their own privaic 
welfare. 

In thb (if ht. congrmiooal term Umiiatiocu would be 
at best a discracoon. If the American people want to vote 
all incumbenu out of office, or just thoae particular 
incumbents known as liberal DeiDocrats, thev can do so 
with but the flick of a lever. All they need is a good 

Summer 1990 
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Mr. CANADY. Thank you very much. 
Next, Mr. John Kester will testify. 

STATEMENT OF JOHN G. KESTER, ESQ., WILLIAMS & 
CONNOLLY 

Mr. KESTER. Thank you, Mr. Chairman, and members of the sub- 
committee. 

I appreciate your invitation to testify today. Although I do so 
only as an individual, I do want the record to reflect that I am priv- 
ileged to appear as an attorney for United States Term Limits, 
Inc., and Arkansans for Governmental Reform in the litigation that 
is currentlv pending in the Supreme Court. 

I have also appeared in other cases to defend state laws that re- 
strict or discourage long incumbency in Congress. 

I would also like to note for the record, that two of those cases 
have benefited from the participation as amicus curiae of the dis- 
tinguished chairman of the full committee, Mr. Hyde. He and I 
have read the Constitution differently in those cases, but I should 
like the record to reflect my admiration for his devotion to principle 
and my respect for his arguments, even though we do not agree. 

Mr. HYDE. Thank you very much. 
Mr. KESTER. This morning from my written statement, I would 

like to offer just three observations. 
The first is, whichever way the pending Supreme Court case 

comes out, it will not affect the need to consider these proposals. 
That case concerns only State legislation affecting elections and the 
representatives of particular States. What you are considering 
today are proposals to establish nationwide term limits for the 
House and Senate. 

My second point is that a term limits amendment is not incon- 
sistent with the kind of government that the authors of the Con- 
stitution intended to establish. Madison said that he expected that, 
"new Members would always form a large proportion," of the 
House. 

For most of our country's history, that expectation proved essen- 
tially correct. It was not until the mid-20th century that the advan- 
tages of incumbency became so relatively enormous, and the return 
rate of incumbents seeking reelection rose to around 90 percent. 

When the expectation that Presidents would serve only two 
terms proved incorrect, we might note, the Constitution was 
promptly amended to require a return to the old expectations. And 
as was pointed out, I believe, by Mr. Goodlatte, even in last No- 
vember's elections, which are portrayed as a great upheaval, still 
90 percent of the House incumbents and 92 percent of the Senate 
incumbents who did seek reelection were successful. And of the 
very few House incumbents who were defeated, nearly half of them 
were incumbents who had served only one term. 

The issue, I would also like to emphasize, is not a personal one, 
certainly not with me, nor is it whether Members of Congress are 
good and honest and hard-working people. As Mr. Serrano ob- 
served, corruption and that sort of tning is not what this is about, 
and I personally have the greatest respect for all of the members 
of this committee. We are not talking about whether House Mem- 
bers are hard-working citizens. Of course they are. 
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I might note parenthetically that they are hard-working citizens 
because they have to be citizens, because the Constitution which 
has some rights to choose in it, does not allow the voters a right 
to choose representatives who are not citizens. But what the people 
are saying simply is that they do not want service in this House 
or in the Senate to be a career. 

I am impressed, like Senator DeConcini, by the willingness of 
Mr. Hyde to support bringing this very important issue to 5ie floor 
of the House. And I think you might consider that by similar rea- 
soning, and particularly because Members of this body are unavoid- 
ably personally caught up in this issue, that, it seems to me, is all 
the more reason for you to allow it to be put before the legislatures 
of the 50 States through the prescribed constitutional process, and 
give them and the people whom they represent an opportimity to 
play their role in the process. 

Finally, and this goes beyond the subject of term limits, I would 
like to point out that the authors of the Constitution who wrote a 
marvelous and great document, did not believe themselves that it 
was a perfect document. They themselves expected, and again I 
will quote Madison, that "useful alterations will be suggested by 
experience." 

Term limits for Congress is exactly the kind of basic structural 
issue that is particularly suited for constitutional amendment, just 
as term limits for the President were added in 1951. When the sub- 
ject is suitable and the proposal reflects today's needs, we should 
not hesitate to initiate that process. Term limits are such a subject. 
The men who wrote the Constitution would have expected no less. 

Thank you. I would be happy to respond to any questions. 
Mr. CANADY. Thank you, Mr. Kester. 
[The prepared statement of Mr. Kester follows:] 

PREPARED ^ATEMENT OF JOHN G. KESTER, ESQ., WILLIAMS & CONNOLLY 

Mr. Chairman and Members of the Subcommittee, I appreciate your invitation to 
teBtify today on proposals to amend the Constitution to establish term limits for 
Congress. 

Although I appear today simply as an individual, I also have been privileged as 
an attorney to represent U.S. Term Limits, Inc. in several recent court cases defend- 
ing state laws that restrict ballot access of multi-term congressional incumbents. I 
also represent a citizens group called Arkansans for Governmental Reform, which 
sponsored the Arkansas amendment that is challenged in the case currently pend- 
ing before the Supreme Court of the United States.' (Notes at end of statement.) 

Two of those cases in which I appeared—the litigation in the United States Dis- 
trict Court in Seattle, and the Arkansas case that is in the Supreme Court—bene- 
fited from the participation of the Chairman of the full Committee on the Judiciary, 
Mr. Hyde, who appeared through able counsel as a friend of the court. In those 
cases his reading of the Constitution and mine have not been the same. But I should 
like the record to reflect my admiration for his undeviating devotion to principle, 
and the candor and consistency of his arguments. They did not persuade me, but 
I am not the person he has to persuade. On many other legal subjects, I suspect 
that he and I would be in agreement. 

There are three questions that I shall address briefly today: 
First, is a term limits amendment consistent with the kind of government the au- 

thors and ratiflers of the Constitution intended? 
Second, are national term limits the kind of subject appropriately addressed by 

constitutional amendment? 
Finally, should the absence of a national term limits requirement in the original 

Constitution inhibit the Congress from proposing one now? 
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Turning to the first point, do term limits for Congress clash with the basic scheme 
and expectations of the authors of the Constitution? believe they do not. Term limits 
in fact promote the open electoral process with citizen-legislators that the Framers 
anticipated, and that the modem aavantages of incumbency have altered. 

TTie Constitution as written in 1787 dianot limit the terms of any federal elected 
officials, 'flotation," as it was called, was required in several state legislatures and 
had been included for delegates to the Congress of the Articles of Confederation, but 
there was not a consensus about the wisdom of making it compulsot^^ for every 
state. Nevertheless, although the Framers did not include a national limit on terms 
in the Constitution, they did not in any specific provision, nor in any statement at 
Philadelphia or the ratifying conventions, prohibit states from requiring rotation. 
States automatically regulated the terms of their Senators, who were chosen by the 
state legislatures until the Seventeenth Amendment in 1913. And quite clearly the 
Framers expected that by requiring biennial elections, they had ensured that there 
would be constant turnover in the House of Representatives—that, in Madison's 
wonis, "^ew members .    .    . would always form a large proportion."* 

For most of this country's history that expectation oi the Framers proved essen- 
tially correct. For various reasons, including tradition, most Members of Congress 
did not stay long in office, hist as Presidents until 1940 followed George Washing- 
ton's example of two terms. When prolonged incumbency in the Presidency appeared 
in the Roosevelt administration, soon afterwards, in 1951, the Twenty-second 
Amendment was added to limit presidential terms. 

Beginning in the latter part of this century, the tradition of overall turnover in 
the uongreaa also dramatically changed. Instead of the pattern of turnover, the 
holding of congressional office came to be seen as a lifetime career. The rate of re- 
election movea towards 90%, election after election. 

The most recent elections, which were hailed as a great upheaval, in fact showed 
no deviation from the pattern of incumbent advantage. True, a handful of prominent 
incumbents were defeated, but the fact they could be defeated at all was big news. 
In fact a higher percentage of incumbents who ran was returned to Congress in 
1994 than in 1992. Of the 385 House members who sought reelection, 350 (90%) 
were successful. And of those who lost, half (17 of 35) had served only one term and 
*o had not yet the iiill advantages of incumbency. In the Senate, 26 incumbents ran, 
and 24 (92%) won. The 1994 election simply confirmed that if there is to be change, 
nowadays it normally will come only in districts without an established, entrendied 
incumbent. And it does not take long to entrench. 

Just as the time finally came for a constitutional amendment to end prolonged 
incumbency in the executive branch, the time now is here to apply the same medi- 
cine to the legislative branch, to return to something closer to the original expecta- 
tion. It is not a sufficient answer, in my judgment, to say that elections themselves 
are term limits, and to observe that the people can always vote an incumbent out. 
The people, every poll has shown for several years, do not agree that elections as 
conductei nowacUys are a sufficient guarantee of responsive government. They dis- 
anee by an astounding majority in the range of 70% to 80%. 

The same argument that elections are enough could be advanced—and was— 
against the term limits amendment that was adopted in 1951 to restrict the appe- 
tite for presidential incumbents. The (Constitution frequently places limits on elec- 
toral choice. It is full of provisions that restrict the people from results that overall 
are believed likely to be unwise as a policv—such as electing members to this House 
who are younger than twentv-five years old. 

The basic expectation of tne Framers, that frequent elections to the House would 
ensure turnover, has failed because of changes in the modem governmental and po- 
litical structure. These changes mean—and the people now understand—that elec- 
tions against established incumbents do not begm on a basis remotely resembling 
equality. 

If you look through Title 2, the volume of the United States Code dealing with 
Congress, vou will fund that (ingress over the years has enacted law after law that, 
intentionally or not, ^ves its incumbents huge advantages over challengers. These 
include, to mention just a few, franked mail with mass mailings, radio and tele- 
vision studios, office expense allowances, personal staffs, committee staffs, station- 
ery, travel allowances, and offices in home districts as well as Washington.-* 

Incumbents also have substantial unwritten advantages. They are able to make 
news and obtain free media exposure. Seniority gives them more control of how fed- 
eral laws are written, and where federal money is spent. Election districts often are 
drawn in peculiar shapes to help incumbents keep their seats. And in an era where 
the cost or campaigns and pubncity has become enormous, big donors target their 
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oontributiona to winnera—which incumbents have already demonstrated themselves 
to be. As one very distinguished and experienced Washington lawyer, Mr. Lloyd N. 
Cutler, who does not support term limits, explained: 

Incumbent candidates, of course, can deliver more immediate legislative 
results than mere challen^rs. This fact enables them to raise much more 
money for the next campaign than their challengers, giving incumbents an 
enormous advantage in primary and general elections. They not only have 
more money; they have it much earlier, a factor that discourages many 
would-be challengers from even making the race. In 1986, an astounding 
ninety-eight percent of all House incumbents of both parties who ran for 
reelection were reelected. Ekjually astounding, over the past thirty years a 
weighted average of ninety percent of all House and Senate incumbents of 
both parties who ran for reelection were reelected, even at times when their 
own party lost control of the Presidency itself.* 

I recall in my own experience an illuminating conversation many years ago with 
a friend from grade school, Bill Steiger, who for several terms was a distinguished 
member of this House from Wisconsin, and who died most untimely young. I naivelv 
commented that it must be difficult to serve in the House of Representatives witn 
the threat of another new election challen^ constantly looming. Actually, he re- 
plied, after about three terms, unless one did something terribly wrong or was tar- 
geted with immense opposition, reelection usually was not much of a worry. 

No one should hold the illusion that term limits have no downside. Certainly they 
bring costs as well as benefits, losses as well as gains. As with any policy decision, 
one has to balance and choose. Term Umits mean that the service of^some valuable 
representatives will be ended, at least service in that particular body. Bill Steiger, 
for instance, was exactly the kind of person whom I would have voted to reelect 
probably for as long as he was willing to run. That holds true of many members 
of this House and the Senate today as well. 

But the notion that particular individuals are indispensable is not part of our tra- 
dition of government. The Constitution is full of compromises. Ana most dtizena 
now would choose, with very good reason all in all, to forgo some valuable long in- 
cumbencies in the House or the Senate, in order to avoid the costs of a government 
in which the occupation of legislator-for-life has become the norm. 

Moreover, term limits have potential benefits that too often are ignored. For in- 
stance, there are members of Wh this House and the United States Senate who 
have provided extraordinary service to their country, for many years. Term limits 
would shorten such tenures; but they would not necessarily end careers of service. 
For one example, the experience with term limits in the California legislature al- 
ready has been to increase movement from one position of government service to 
anotner—from house, for instance to senate, to executive branch, and among state 
and county offices.' Although rotation can carry with it some loss of expertise, wider 
experience in other occupations also has value, and is likely to bring greater per- 
spective. On balance, the judgment that more assured turnover serves the people 
better than entrenched incumbency makes sense. 

If long experience is needed to serve wisely in Congress, it is also appropriate to 
ask, experience where, doing what? It is not clear why one's experience naa to come 
from prior terms in a particular body. Alexander Hamilton foresaw the House of 
Representatives not as a class of professional legislators, but rather as reflecting a 
'diversity in the state of property, in the genius, manners, and habits of the people 
of the different parts of the Union." ° And many citizens would say that if you look 
at the legislative record of the Congress over the past forty or fifty years—during 
the time the incumbency rate really shot up—in matters like taxing, spending, and 
expansion of the federal government, there is no demonstration that all this experi- 
ence has resulted in better government for the people. Many would argue that it 
tends to prove exactly the opposite. 

II. 

Is term limits the kind of issue that should be settled in the Constitution? Right 
now it is being addressed by individual states, and bills may be introduced for Con- 
gress to regulate by statute, exercising its many legislative powers respecting elec- 
tions under the Fourteenth, Fifteenth, Nineteenth, Twenty-fourth and Twenty-sixth 
Amendments, as well as Article I and the Seventeenth Amendment. 

As you are aware, nearly half the states have already acted on this subject. Fif- 
teen states now have laws or state constitutional provisions that after a specified 
number of terms in the House or Senate, candidates' names may no longer appear 
on the ballot. Seven states prohibit election after a specified number of terms. 
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Tlie case currently pending in the Supreme Court challenges an initiative by 
which the voters of ArKansas in 1992 amended their Constitution to provide that 
after three terms in the House of Representatives or two in the Senate, a can- 
didate's name will not appear on the printed ballot for that office, although such 
a person can still be elected by write-in. The challengers' theory is that the clauses 
of the Constitution that set minimum age, citizenship and residency requirements 
for the House and Senate, should be read by implication to exclude states from en- 
acting any others. The challengers also argue that even though the Aricansas provi- 
sion allows election by write in, it should still be treated as if it were a disqualifica- 
tion. 

The defenders of the Aikansas initiative, whom I represent, have argued first that 
a ballot restriction is not a disqualification at all. Even if it were, however, the de- 
fense believes that the minimum requirements in the Constitution are not to be 
read as impliedly excluding state power, especially in li^t of the Tenth Amend- 
ment's reservation of powers to the states. We also contend that Article I and the 
Seventeenth Amendment separately allow initiatives like the one in Arkansas; and 
that Article I further speciflcally recognizes that states may regulate the manner 
of federal elections, so that for example eight states immediately after the adoption 
of the Constitution proceeded to add various qualifications of their own for election 
to Congress. 

There are at least three ways the Supreme Court could rule: 
1. Because the Arkansas provision, like those of more than a dozen states, does 

not prevent election or service, and allows election by write-in, the Supreme Court 
may hold that it is simply a valid ballot regulation. In that situation, the validity 
of the laws that other states have enacted which impose actual term limits might 
remain unsettled. 

2. The Court could uphold the constitutional power of the people of each state to 
limit the number of terms of their members of Congress. In that event, there will 
be varying provisions among the states, and the states that do not have term limits 
might acquire an advantage through the seniority of their Senators and Representa- 
tives. 

3. The Court could hold that the states may not limit congressional terms. In that 
drcumstanoe, the only avenue for term limits would be through the amendment 
process, unless Congress exercised its multiple legislative powers in a new way. 

Whatever the Supreme Court's decision, a constitutional amendment on this sub- 
ject will still be appropriate. Term limits proposals address the permanent structure 
of our government. Tney embody enduring national concerns and values. Such is- 
sues are exactly the kind for which stable and permanent solutions are needed and 
constitutional amendments are appropriate. Indeed, elections are the subject of 
ei^t constitutional amendments already, which is nearly half of all those adopted 
since the Bill of Rights. 

Other than state laws and initiatives, which cannot be national in scope, the only 
avenue the voters have for establishing limits to congressional incumbency is 
through Congress itself. Yet they are asking members to propose a change that may 
not be in the personal interests of the members themselves. Because of such institu- 
tional resistance, it took many years of demands from the people before Congress 
proposed the Seventeenth amendment of 1913, which allowed the people rather than 
the state legislatures to choose Senators. Once Congress finally acted, the amend- 
ment was ratified by three-quarters of the states in just one year. Perhaps in such 
situations, when Congress' own members have an interest, they should feel particu- 
lariy reluctant to stand in the way of allowing the states to consider the change 
through the ratification process. 

III. 

The final observation I would offer goes beyond the particular issue of term limits. 
Should the Congress ever reject a proposed amendment, despite the needs and con- 
sensus of the present day, simply out of reluctance to change the Constitution? 

I hope that this Committee will not be hesitant in exercising its role of keeping 
the Constitution working well and in tune with the times. That, I would submit, 
is not the job of the Supreme Court, but too often the Court is left feeling that there 
is no one else left to oo it. If there are to be changes and improvements made in 
the Constitution, they ought to start here, not across the street. And if the Supreme 
Court gets it wrong, you ought not assume that they know better than you, nor 
should you feel timid about changing constitutional provisions that time has shown 
need to be changed. After all, it was amended eleven times before it had been in 
operation ten years. 
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The authors of the Constitution themselves anticipated that there would be need 
for changes. As Charles Pinckney of South Carolina observed, "[ijt is difllcult to 
form a (^vemment so perfect as to render alterations unnecessary."'' James Iredell 
told the North Carolina ratifying convention that by prescribing an amendment pro- 
cedure in Article V, the Constitution had provided a remedy in the system itself 
for its own fallibility.' And James Madison predicted that "Useful alterations will 
be suggested by experience."* I have expanded on this theme in a short article to 
be published later this month; with your permission I have attached a copy for the 
record." 

It happens that I live in an old house that was built not long after the Sixteenth 
Century. I love that house, but there have been some changes since it was built. 
Rooms have been added, and plumbing, and electricity. It has often had to be re- 
paired. It preserves the original atmosphere, along with some newer comforts not 
anticipatea by the people who first planned it. The original design has held up well, 
but modifications have made it even better. 

The structure of government under which we live is not all that different. It can 
serve best when we provide the necessary repairs and changes. The original Con- 
stitution was an admirable document, but not a perfect one. It lacked a bill of 
rights. It permitted slavery. And it set no limit on tne tenure of federal elected offi- 
cials. 

All this is not to say that the Constitution should be amended willy-nilly, or with- 
out careful reflection. But I believe that it probably ought to be amended more often 
than it lias been, and not by the courts but W the constitutionally authorized proc- 
ess that starts in this room. Term limits for dongress, like term limits for the Presi- 
dent, is a subject entirelv appropriate for inclusion in the fundamental law. Your 
duty is" an honorable and essential one, and you should not hesitate to exercise it 
wisely. 

Thank you. 
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by John G.  Kester 

If the people really are serious about 

taking back their government, they 

can start by amending the Constitu- 

tion. There have been a few lurches 

in that direction—like the balanced- 

budget amendment that was part of the 

Republicans' Contract With America, and 

some talk about amendments that would 

ban unfunded federal mandates or set uni- 

form term limits for Congress. 

That's a beginning, but a modest one. 

The current state legislatures are in a 

receptive mood. If Speaker Gingrich and 

the new tribunes of the people really want 

permanent change in the way Washington 

and its federal Judges run the country, then 

this spring constitutional amendments 

ought to be blossoming like azaleas. 

But don't count on it. The op-ed pages 

already have begun to darken with warn- 

ings from learned scholars, politicians, 

and columnists that to lay hands on the 

Constitution would be impractical, even 

dangerous, downright unpatriotic. The 

Constitution, they suggest, is so nearly 

perfect that to revise it would be like alter- 

ing the formula of mother's milk—noth- 

ing else could be so healthful, and any 

variation might make you side 

Is the Constitution too flawless and 

sacred a document to violate with alter- 

ations? Most of the Cassandras stop short 

of suggesting it was divinely inspired, but 

even that has been claimed. The less 

devout shake their heads and say that 
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adding amendments just isn't practical — 

that it can never work, that even figuring 

out the right words is too hard, that the 

only way to fit the Constitution to the 

times is to leave all corrections to the 

courts. 

Even aesthetics is invoked. To add 

amendments, it has been said, would make 

our classically crisp federal Constitution 

resemble those ungainly creations of the 

50 states. State constitutions are longer, 

often loaded with dozens of amendments, 

and deal with such mundane affairs as off- 

street parking in Baltimore (Maryland 

Constitution Article Xl-C) or preserving 

natural oyster beds (Virginia Constitution 

Article XI, section 3). 

But no one has shown that state consti- 

tutions do not work—or, indeed, that 

lengthy and detailed constitutions don't 

work better because they leave less room 

for doubt. Automobile engines reliably 

move your car without being engineered 

to win beauty contests. If the purpose of 

the Constitution is to model 18th-century 

elegance, perhaps the parchment should 

be moved from the Archives to the Nation- 

al Gallery. 

The Constitution exists to be applied, 

not to be adored. A politically rare oppor- 

tunity will be lost if the hand-wringing 

about constitutional purity succeeds in 

scaring off reformers. Of course not every 

popular idea belongs in the Constitution, 

and not every proposed policy change 
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would be a good one. But (dare one say 

it?) there is room for improvement. 

No one should take all the amendment 

warnings seriously. The authors of the 

Constitution certainly wouldn't have. 

The men who spent the summer of 1787 

holding secret meetings in a room in 

Philadelphia did not think they were 

Moses, chiseling stones with dictation 

from a Higher Source. Their unaircondi- 

tioned days passed in disagreements, end- 

less compromises, and perspiration. The 

product was simply a well-organized doc- 

ument that most could accept, although 

with varying degrees of reluctance. 
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The 13-state ratification process that fol- 

lowed was even more contentious, and 

nearly failed. To obtain agreement from 

the minimum nine states took nine 

months, and the votes in key ratifying con- 

ventions were too close for comfort: Vir- 

ginia 89 to 79, Massachusetts  187 to 168, 

New York 30 to 27 . No one arguing for 

ratification ever gave a speech claiming 

the document was perfect; the authors 

more humbly expressed hope and said they 

had done the best they could. 

All recognized that, as Virginia's George 

Mason observed at the beginning, "The 

plan now to be formed will certainty be 

defective." (So defective, particularly in its 

treatment of slavery, he finally concluded, 

that in the end he refused to sign it.) For 

that reason, the Constitution was written 
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with one article of its seven devoted entire- 

iy to the subject of how to amend it. This 

was done, acl(nowledged Charles Pincic- 

ney of South Carolina, because "it is diffi- 

cult to form a Government so perfect as to 

render alterations unnecessary." Amend- 

ments, James Iredeil told the reluctant 

North Carolina ratifying convention, 

would provide 'a remedy in the system 

itself for its own fallibility." Even James 

Madison, called the Father of the Constitu- 

tion, anticipated that his offspring would 

need to grow. *[U]seful alterations," he 

predicted, "will be suggested by experi- 

ence." 

Alterations did come, but mostly not in 

the way Madison anticipated. They 

have come usually by courts announcing, 

and sometimes revising, their conclusions 

about what words of the Constitution 

mean. 

Anyone who says that amending the 

Constitution is in principle a bad idea is 

really selling a notion about where to 

assign power. For a long time now the only 

players in the constitution-altering game 

have been judges. They have secured their 

position by taking open-ended phrases like 

'due process of law" or "the freedom of 

speech" or 'Commercc.among the sever- 

al States' and announcing that these mean 

one thing, and then another, and then 

another. Many of their pronouncements, 

which take the form of decisions in law- 
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suits, seem logical and correct. Others 

occasionally appear daffy. The secret was 

spilled when Charles Evans Hughes, 

before he became Chief Justice, explained 

in a speech: "The Constitution is what the 

judges say It is." 

That is true, however, only if the 

Supreme Court's view is not superseded 

by a higher authority—the amending 

process. It malces no sense to cut off 

debate on any subject by saying, "The 

Supreme Court has spoken.* The Supreme 

Court speaks all the time. But this is a gov- 

ernment, not the army. The Supreme Court 

may speak—but the Constitution intends 

that if the people care enough, the option 

of amendments gives them the last word. 

Adding a new provision to the Constitu- 

tion to reject a court decision—as the 

Eleventh Amendment did In 1798—can at 

least slow a Supreme Court down. 

Because the Constitution came from "We 

the People," why should not the people 

through their elected representatives par- 

ticipate more often in the process of con- 

stitutional change? Especially when the 

document itself—which does not even 

mention interpretation by judges, much 

less give judges the last word—spells out a 

precise and simple amending procedure 

for the people to use? Why shouldn't there 

be amendments to make corrections when 

the Supreme Court gets it wrong—or, no 

less appropriately, when the Court's read- 

ing of an old provision may seem accurate, 
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but the people on reflection decide that 

they no longer want such a mle? It is 

amazing that every time the Supreme 

Court issues some new constitutional 

interpretation that provokes a storm of 

public outrage—then nothing happens. 

Correcting the Supreme Court is not 

even the most crucial issue. New needs 

develop that don't show up in Supreme 

Court decisions. Why shouldn't the people 

adopt constitutional solutions for perenni- 

al problems—for instance, uncontrollable 

extravagance by Congress, or federal 

power-creep, or war powers of the presi- 

dent—that seldom, if ever, come before 

the courts? Even for those who believe that 

the Supreme Court's job is to "keep the 

Constitution in tune with the times," it 

expects too much of the Court to act as the 

only corrective balance wheel of the gov- 

ernment. 

Power lies with whoever can change the 

Constitution. Court decisions can be over- 

ruled by amendments, and when there is 

contrary consensus, they ought to be. 

More important, constitutional updating is 

not the assignment of the Supreme Court, 

but rather the duty of Congress and the 

states. Constant abdication of the amend- 

ing power was never expected, and in a 

representative government makes no 

sense. 

The Constutution does not come to us, 

as foes of amendments imply, in an 
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undefiled condition. True, there have been 

few formal amendments over 200 years, 

but there has been plenty of change in the 

Constitution. In fact, although custom 

speaks of "the Constitution" as if there is 

only one, the reality is that this country has 
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had several. We live in 1995 under the 

fourth constitution of the United States. 

The first constitution, adopted in 1778 

by 11 sovereign governments, resembled a 

treaty, and appropriately was called Arti- 

cles of Confederation. It created a loose 

alliance of independent states—that is, 

countries—designed mainly to pursue a 

united front in a war. The national organi- 

zation's few activities operated by unani- 

mous consent, which meant it operated 

very little. Each of the 13 governments 

remained independent to set Its own tar- 

iffs, raise its own taxes and armies, print 

its own money, and govern its internal 

affairs. Still, the Articles of Confederation 

were not a total failure. After the British 

decided to cut their losses and quit, the 

main complaint about life under the Arti- 

cles was that state tariffs and trade barriers 

in independent economies were strangling 

each other. A NAFTA of its time was need- 

ed. 

The congress created by the Articles 

authorized delegates to meet in Philadel- 

phia in 1787 to propose amendments to the 

Articles of Confederation. The first thing 

the delegates did was exceed their authori- 

ty. They began by junking the Articles and 
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starting over to design a national govern- 

ment that would exist in addition to those 

of the states. 

The result was the Constitution of 1787, 

which became operational in 1789. 

The purpose of the document was not to 

provide a code of laws, secure human 

rights, or solve all problems, but rather to 

set up—"constitute"—a new government. 

It contained a handful of specific prohibi- 

tions on Congress (like taxing exports) and 

the states (like levying tariffs). But mostly 

it outlined an organization chart and allo- 

cated powers between the national govern- 

ment and states, and among the three 

branches of the national government. 

Two subjects consume most of the Con- 

stitution. The first was, what powers 

would the national government have? All 

agreed that, quite unlike the states, it 

should not have general legislative powers, 

but instead would be allowed to act only 

on topics the Constitution assigned to it. 

Just to nail that down, 10 amendments 

were promptly proposed and adopted, 

called the Bill of Rights. These were not 

really a list of rights of individuals (they 

left the power of state governments unre- 

strained), but rather they were some 

important specific examples of what the 

federal government had not been empow- 

ered to do—like abridge the freedom of 

the press, or quarter soldiers in people's 

houses. The enumeration ended up with 
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two directions on interpretation. The Ninth 

Amendment reminded that Just because 

the federal government could not do these 

things did not imply that it was authorized 

to do others. The Tenth Amendment then 

reiterated that unless powers were delegat- 

ed by the Constitution to the federal gov- 

ernment, or prohibited to the states, they 

all remained with the states or the people. 

The other focus at Philadelphia was the 

internal arrangements of the national gov- 

ernment itself—such issues as how Con- 

gress would be formed and chosen (a Sen- 

ate chosen by states and a House by peo- 

ple), the addition of a national executive, 

and how the limited national powers 

would be divided among the Congress, the 

President, and the judiciary—which 

IHamilton called "the least dangerous 

branch." 

The Constitution of 1787, typical of 

many hard-negotiated agreements, 

swept under the rug two potentially con- 

tentious Issues that everyone hoped might 

go away: first, whether states that entered 

the new union could withdraw if they did 

not like it; and second, slavery, which the 

framers chose not to mention by name and 

not to deal with except to give a 20-year 

protection to the stave trade and require 

the return of fugitive slaves. 

Unfortunately, over time each of those 

unresolved issues played into the other, 

and finally with the election by a minority 
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of an extremist president in 1860, the 1787 

structure dissolved into a contest of arms. 

Whether states legally could withdraw- 

some like Massachusetts and South Car- 

olina had claimed the right for years—was 

a question incapable of any sure answer 

from logic, history, or reading the text of 

the Constitution. And it was never submit- 

ted to the Supreme Court. Instead, dis- 

proving once again the canard that wars 

never settle anything, it was decisively 

resolved by soldiers killing each other. 

The Civil War led to the third constitu- 

tion of the United States. Although this 

constitution wears the more modest label 

of the Fourteenth Amendment, it turned 

out to be a whole new arrangement of gov- 

ernment. Adopted in 1868 with the forced 

consent of defeated Southem states, the 

Fourteenth Amendment in ringing and 

undefined words forbade any state to deny 

equal protection of the laws, or to deprive 

anyone of life, liberty, or property without 

due process of law. In the end those ring- 

ing and undefined words drastically 

revised the roles of the states and the fed- 

eral courts. 

For the rest of the 19th century and into 

the next, this new provision was trans- 

formed by the Supreme Court into a shield 

for businesses from state regulation. With 

each decade the sweep of the Fourteenth 

Amendment got bigger and bigger. It was 

read to forbid states from, for example, 

requiring attendance at public schools, or 
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limiting maximum hours of work. It 

became a charter for judges, citing only 

the Constitution's phrase "due process," to 

invalidate whatever laws they believed 

unwise. 

Still, the limited scope of activities for 

the national Congress that had been enu- 

merated and confined in 1787 tended to 

remain. A few controversies had arisen 

early—such as establishing the Bank of 

the United States (opposed on constitu- 

tional grounds by Madison), whether the 

Constitution authorized purchasing 

Louisiana, and Monroe's plans for federal 

road-building. But in spite of occasional 

pushing of the envelope of Congress's 

spending power, the government in Wash- 

ington generally left it to the states to reg- 

ulate most matters affecting people's daily 

lives, and did not find reason to read too 

expansively its powers listed in the 1787 

Constitution. 

In the 1930s, the country was hit by the 

Depression and the national government 

became much more radical and active. The 

Supreme Court promptly reminded Con- 

gress of its limited legislative role, holding 

that one New Deal law after another 

exceeded its powers to tax, spend, or regu- 

late commerce. 

Then all of that changed. The Roosevelt 

administration decided to deal with 

the Constitution's restrictions not by 

amendment, but as a personnel matter. 
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Franklin Roosevelt first threatened to 

expand the Supreme Court from nine 

Judges to as many as fifteen, then found he 

did not need to. From 1937 to 1941 he 

appointed seven new justices, all of them 

devoted New Dealers. Their opinions held 

that, for example, Congress's power to 

regulate interstate commerce was so far- 

reaching that it could prohibit a farmer 

from growing a patch of wheat for his own 

bread. The limitations on the powers of the 

federal government suddenly seemed to 

evaporate. 

A fourth constitution thus emerged 

when the Supreme Court by the end of the 

1930s brushed aside the doctrine of enu- 

merated powers, which had limited Con- 

gress by requiring reasonably clear grants 

of authority in the Constitution. The Court 

about the same time also renounced 'due 

process' as a restriction on state or federal 

legislation. Then, having demolished all 

those barriers to regulation, the Court for 

the rest of the 20th century began erecting 

hurdles of a different kind by interpreting 

the of Bill of Rights more expansively and 

reading the Fourteenth Amendment to 

limit the states in novel ways. It 

announced that the 1868 Fourteenth 

Amendment without saying so had 

stripped the states of virtually all the pow- 

ers that the 1791 Bill uf Rights had said 

were outside the charter of the federal gov- 

ernment, it also held suddenly in 1964 that 

the Fourteenth Amendment had made 
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unconstitutional all houses of state legisla- 

tures that, like the U.S. Senate, were not 

based on equal population. By the end of 

the century the Supreme Court had beg'jn 

invoicing "due process" again, but this time 

to invalidate laws it concluded unduly lim- 

ited personal liberty. 

Under the fourth constitution, which 

emerged from the FDR Court, Congress 

could do what it wanted as long as it did 

not violate new prohibitions discovered in 

and around the Bill of Rights. At the same 

time the Fourteenth Amendment, read to 

include both this expanded Bill of Rights 

and a tighter requirement of equal protec- 

tion of the laws, limited state governments 

in new ways. The Supreme Court spent its 

time figuring out the scope of Bill of 

Rights restrictions instead of worrying 

about where Congress got the power in the 

first place. 

Skeptics correctly can point out that for 

more than 200 years the authorized 

amendment process has scarcely been 

used at all. Even the official number of 

amendments—27—overstates both fre- 

quency and impact. The first 10, the Bill of 

Rights, were a single exercise almost con- 

temporaneous with the original Constitu- 

tion, and had been promised as a condition 

to reassure nervous votes needed for ratifi- 

cation. Nearly half the others simply 

expanded the franchise, step by step pro- 

hibiting restrictions based on such charac- 
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teristics as race, sex, extended adoles- 

cence, or living in the District of Colum- 

bla. Most of the remainder were house- 

keeping details, like the date the president 

is chosen, or presidential disability. The 

most significant in altering the balance of 

governmental power, except for the Four- 

teenth Amendment, were the Sixteenth 

and Seventeenth amendments of 1913, 

which authorized Congress to tax incomes 

directly, and took away from state legisla- 

tures the power to choose senators and 

gave it directly to the voters. 

But even though the formal amendment 

process mostly has left the 1787 fonns of 

government alone, the Supreme Court 

since the Civil War often has sat as what 

resembles a nine-member continuing con- 

stitutional convention, reading and reread- 

ing the unchanging language in new and 

changeable ways. 

So the Framers did not think their Con- 

stitution was too good to amend, and 

the Supreme Court amends it all the time. 

Why not leave it at that? Because enacted 

amendments can supply omissions, revise 

or repeal outmoded provisions, correct 

misinterpretations, and deal with totally 

new needs. 

The concerns of the new 104th Congress 

ought to be first to decide which issues are 

important enough to write into the funda- 

mental law, and second whether that can 

be done with clear enough language to 
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keep—or at least slow down—the courts 

from twisting new amendments to mean 

something different from what was intend- 

ed. No member of Congress ought to 

underestimate what judges can do. In 

1964, for example, Congress passed the 

landmark Civil Rights Act, which prohib- 

ited discrimination in employment based 

on race, creed, color or sex; nevertheless, 

by 1979 five Supreme Court justices 

unblushingty held that Congress really had 

meant to permit racial preferences. 

President Qinton, not wanting to be left 

out of the doings of the 104th Congress, 

announced with fanfare a few weeks ago 

that he would not oppose a balanced-bud- 

get amendment. It is a beauty of the 

amending process, however, that what the 

president thinks does not really matter. 

The Constitution leaves the president out. 

Amendments originate by two-thirds vote 

in Congress (or in a convention that Con- 

gress is supposed to call if two-thirds of 

the states request it); they are ratified by 

three-quarters of the states (legislatures or 

conventions). The President is not a play- 

er. 

An even greater beauty is that amend- 

ments are the most permanent kind of law- 

making. True, they can always be 

repealed—as the 'wets' in 1933 repealed 

the 1919 Prohibition amendment—but tliat 

is not so easy to do as simply amending a 

statute by passing a new law, or'switching 

one House rule for another. Amendments 
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remain unless there is consensus for the 

double supermajorities needed to change 

them. They can always be construed to 

death by hostile courts, but that is less like- 

ly if language is clear and objectives are 

narrow and precise. 

The corrections most needed in the Unit- 

ed States government's third century are 

structural. And structural repairs are par- 

ticularly appropriate for handling at the 

constitutional level. 

Congress, for instance, has demonstrat- 

ed for decades that institutionally it cannot 

muster the discipline to restrain excessive 

spending. Lately, ashamed to speak the 

name, it even pretends that most expendi- 

tures are something else, labeling them 

"entitlements." Presidents no longer refuse 

to spend excessive appropriations. A bal- 

anced-budget amendment may be a chal- 

lenge to express in words, but it is not 

impossible, and it is certainly not, as Sen- 

ator Chris Dodd asserts, "very irresponsi- 

ble." It imposes a new constitutional oblig- 

ation on Congress without micromanaging 

the policy choices for achieving it. It is not 

likely to make the situation worse, even if 

courts will be invited to construe it. And if 

experience suggests improvements, those 

can be added. 

As for the line-item veto, it would sim- 

ply restore the power that presidents exer- 

cised, with healthy results, prior to the 

Budget and Impoundment Act of 1974, 

after which the deficit began to skyrocket. 
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Together, the two changes present a good 

chance for permanent constitutional 

improvement. Yet the Contract With Amer- 

ica is timidly promoting the line-item veto 

as merely a law. Why, when a law is just 

something a different Congress in a few 

years could repeal? Why not amend the 

Constitution to settle this? 

Another 1995 innovation is the House's 

new requirement that bills to raise taxes 

fail unless they get a three-fifths majority. 

This was adopted on the new House's first 

day—but only by internal House rule. The 

House of Representatives adopts new rules 

every two years, and anyone who believes 

that every Congress for the next hundred 

years will look like the 104th also leaves 

loose teeth under his pillow. It takes no 

legal genius to find the words. Why not, if 

they are serious, write such a salutary 

restraint into the Constitution? 

None of this means that the beauty of 

amendments can be beheld from only a 

particular political viewpoint. For exam- 

ple, liberals for a generation now have 

grumbled about the Second Amendment's 

very explicit guarantee of "the right to 

keep and bear arms.* That right was not 

Insignificant if you lived beyond the Blue 

Ridge in 1791 and the Indians were in the 

habit of visiting to scalp your children and 

when national defense consisted of state 

militias. Its current necessity seems less 

compelling. But instead of trying to per- 

suade some court to hold that the Second 
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Amendment is outdated or doesn't mean 

what it says, why not simply amend it out 

of existence? And if such an amendment 

will not carry, then that's democracy. 

All of which is not to say that every 

passing passion ought to be made part 

of permanent law, or that the existing 

structure ought to be greatly changed. Jef- 

ferson surely overstated when he mused 

that a revolution every 20 years might be a 
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good thing. It is said that a Parisian once 

asked a bookseller for a copy of the French 

constitution, and was told that the store did 

not handle periodical literature. 

There are two kinds of amendments. 

Some are broadly and vaguely worded, 

and therefore pass the buck to courts. Oth- 

ers are direct, detailed, and specific 

enough to settle the matter at hand. Nearly 

all the amendments since 1791 have been 

specific. The few amendments producing 

uncertainty and extended litigation have 

been the open-ended variety (the Bill of 

Rights and the Fourteenth Amendment). 

Additions of that sort are to be avoided. 

Specific purposes call for specific words. 

There is no evidence that detailed 

amendments on particular subjects do not 

work. They may not be ringing and ele- 

gant, but the more precise and detailed 

they are, the less meddling room they 

leave to courts, and the better they work. 

The Sixteenth Amendment, for example, 

authorized Congress to tax incomes. 
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Whatever one may think of its policy, it 

resolved the point. That was that. Similar- 

ly, we do not have to wonder about what 

day the president is sworn in, or who suc- 

ceeds him if he is disabled. It is actually 

possible to settle some things. 

Like diamonds, amendments should be 

simple. But they do not have to be forever 

if they do not turn out well. The Eigh- 

teenth Amendment established Prohibi- 

tion—maybe not an effective policy, but at 

least it was clear. And when the country 

changed its mind in a new amendment 

fourteen years later, that too was entirely 

plain. There is nothing wrong with try- 

ing—or with repealing or amending what 

doesn't work. 

The kind of amendments to avoid are the 

unspecific broad-principle declarations, 

full of vague and general purposes that 

simply add to the power—as well as to the 

burden—of courts. The best are those that 

take up a particular point and settle it—for 

example, the term limit on presidents. 

Consider, for example, the Nineteenth 

Amendment, which in straightforward 

terms granted women's suffrage, and 

which was quickly ratified by three-quar- 

ters of the states in only 14 months. In con- 

trast, the equal-rights amendment pro- 

posed by Congress in 1972 languished for 

years and finally failed, mainly because no 

one could say for certain what courts 

would puzzle out of a directive that 

"equality of rights under the law shall not 

Qallay viaw: If  l/]0/>S 3:1< 
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be denied or abridged ... on account of 

sex." 

Unfortunately, modem Congresses in 

their lawmalcing have piclced up the habit 

of dealing with contentious issues by 

enacting generalized do-good senti- 

ments—protect the environment, help the 

disabled—leaving for the bureaucrats and 

interest groups to fill in what it all really 

means. That habit of equivocation is not 

suitable for writing constitutional amend- 

ments. 

A final reason for Congress not to flinch 

is that if Congress is too cautious, the 

states could demand a convention to 

change the whole thing. The Constitution's 

amendment article includes two methods. 

The almost forgotten route lets two-thirds 

of the state legislatures request that Con- 

gress call a national convention to propose 

amendments, which could mean writing a 

whole new constitution. If such a request 

is made, the Constitution says, Congress 

"shall" grant it. That has never happened, 

but it could, and if Congress flouted its 

duty to call one, the states might have a 

convention anyway-which could then 

take control and draft a new constitution. 

Better to make use of the ordinary amend- 

ing process, to target precisely the prob- 

lems and try to solve them in a more per- 

manent way. 

Most real political revolutions have left 

their lasting traces on the Constitution. 
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The Republicans after the Civil War 

secured the three amendments that ulti- 

mately ended racial inequality under law, 

and turned out to do far more. The pre- 

World-War-I Progressives, while they 

were democratizing state governments, 

also switched control of the Senate to the 

people, gave the federal government the 

tax base to grow, and soon afterwards 

helped secure the vote for women. The 

New Deal even brought new access to 

liquor while rewriting the Constitution by 

restaffing the Supreme Court. 

The time will never be better to update a 

marvelous and rightly cherished docu- 

ment, perhaps to correct some mistakes in 

how it has been interpreted, but most 

important to readjust its balances to fit the 

nee<J6 of a new century. Its authors would 

have expected no less. 
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original). Justice Cnuacaft then properly examined the 
initiative in light of the First and Fourteenth Amendments 
(citing Anderson and Avdick). He found it "not 
constitutionally infirm in any respect" Id. The importance 
of analyzing Amendment 73 as a ballot access measure 
cannot be understated. The decisions of this Court analyidng 
ballot access measures under the First and Fourteenth 
Amendment have established a framework under which 
provisions such as Amendment 73 can be easily upheld. See 
Ugislamre v. Eu, 54 Cal. 3d 492, 816 P.2d 1309; 
Miyazawa v. Gty of Cmdmuui, 825 F. Supp. 816 (S.D. 
Ohio 1993). 

m 
EXPERIENCE HAS SHOWN THAT BALLOT 

ACCESS RESTRICTIONS APPLIED TO 
LEGISLATIVE INCUMBENTS 00 

NOT DESTROY REPRESENTATIVE GOVERNMENT 

When the People of California enacted Proposition 140, 
the Political Reform Act of 1990, the state L^slature was 
sure die world was ending. Proposition 140 imposed 
absolute term limits on all membera of die California 
Legislature as well as the executive constitutional officers. 
In addition. Proposition 140 substantially reduced legislative 
spending and eliminated the legislative redrement plan. 
Naturally, California legislators proclaimed the end of 
effective l^islative governance. 

The California experience is particularly analogous to 
what Congress can expect as more and more incumbents are 
subject to ballot access restrictions or term limits. California 
is the nation's largest state in terms of population, budget, 
natural disasters, and social problems (including immigration, 
race riots, and so forth). California has a highly 
professionalized Legislature, complete with l^ons of staff 
members to assist with both policy and political issues. 
Also, California has operated for the past 12 years with a 
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Republican  governor  and   a  Democratic  L^slature—a 
circumstance not unknown in Washington, D.C. 

In die four years since term limits were enacted and 
upheld by the California Supreme Court (Legislmure v. £u, 
54 Cal. 3d 492), positive effects akeady have been fdt 
throughout the state. One of the primary goals of term 
limits-to increase the competition levd of elections-has 
arrived with gusto. 

There are 80 seats in the California Assembly (the 
lower house). Of the 80 members who served in 1992, 24 
will not be running for the same seat in 1994. Note that this 
is before any Assembly member is required to leave under 
the terms of Proposition 140 in 1996. Of those 24 members 
leaving the Assembly, 10 are seeking statewide office this 
year, 5 are seeking state Senate seats, 1 is a candidate for a 
Superior Court judgeship, and 1 is running for Congress. 
Others are returning to tfie private sector or other state and 
local government agencies. Election '94: Assembfy, 25 Cal. 
J. 36-45 (May 1994). 

There are 40 members in the California Senate. 
Senators serve staggered terms, with half of the seats up for 
election every two years. With the excq)tion of one Senator 
who switched districts to finish out the term of a Senator 
who had been convicted of corruption, and who will be term 
limited out of office this year, other Senators will not face 
the term limits until 1998. Nevertheless, nine Senators have 
left the Senate this year. Four are seeking statewide ofRce 
and one has gone to Congress. Interestingly, the movement 
between the Assembly, Senate, and Congress has not been all 
one way. Former California Congressman Tom Campbell 
returned to ttie California Legislature when state Senator 
Rd>ecca Morgan resigned to chair "Joint Venture," an 
entrepreneurial organization in Silicon Valley, and 
Rq)resentative Campbell lost the 1992 primary for a United 
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States Senate seat  Election '94: State Senate, 25 Cal. J. 
31-35 (May 1994). 

There are a number of lessons to be drawn from 
California's experience so fat. First, just because l^slators 
may no longer run for the same seats they have held for 
years does not necessarily mean the State of California will 
be dqffived of their expertise in state government. On tiie 
contrary, there has been fax greater interest on the part of 
l^islators in statewide offices and other legislative seats. 
Term limits has not thrust those experienced legislators who 
still retain significant public support into political oblivion; 
rather, term limits has opened new opportunities for these 
l^slators to serve the state in different C2q)acities. Former 
Assembly memben have relinquished their seats to run for 
state controller, state superintendent of public instruction, a 
superior court judgeship, State Board of Equalization, state 
Insurance Commissioner, Secretary of State, Attorney 
General, Lieutenant Governor, and of course, the state 
Senate. One former Assembly member is also running for 
Congress. Among the retiring state Senators, several entered 
primary elections for the offices of Governor, State Board of 
Equalization, state Treasurer, state Insurance Commissioner, 
and Lieutenant Governor. One is running for a seat on the 
Orange Co.mty Board of Supervisors. Scott, Election '94: 
Governor, 25 Cal. J. 8 (May 1994); Pollard, Election '94: 
U.S. Senate, 25 Cal. J. 11 (May 1994); Barber, Election '94: 
Insurance Commissioner, 25 Cal. J. 13 (May 1994); Borland, 
Election '94: Lieutenant Governor, 25 Cal. J. 16 (May 
1994); Scott, Election '94: Treasurer, 25 Cal. J. 16 (May 
1994); Starkey, Election '94: Secretary of State, 25 Cal. J. 
17 (May 1994); Starkey, Election '94: Attorney General, 
25 Cal. J. 18 (May 1994); Pollard, Election '94: 
Superintendent of Public Instruction, 25 Cal. J. 18 (1994). 

Second, term limits has created more competitive 
elections. In the 1994 primaries, incumbent candidates faced 
numerous challenges. For example, for more than 20 yean 
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the Westside area of Los Angeles was completely controlled 
by the political organization headed by Howard Berman and 
Henry Waxman. Legislators handpicked by the Berman- 
Waxman machine tended to stay in office forever-or until a 
demogrsqriiicaUy friendly congressional seat opened up. 
However, facing term limits in 1996, the three Assembly 
Democrats rq>resenting this area gave i^ their seats to run 
for statewide offices. In the June, 1994, primary, 22 
Democratic and 5 Rq)ublican candidates vied for the 
privil^e of serving Westside voters. The Bcrman-Waxman 
organization remained largely silent throughout the primary 
season. This silence may be the harbinger of a corollary 
benefit the dismantling (or at least the lessening of 
significance) of political machines. Hill-Holtzman, Seating 
Now Available: It Used to be That the Only Route to a 
Westside Assembly Job Went Through the Berman-Waxman 
Machine. Not Anymore, Los Angeles Times, May 8, 1994, 
at J12. With California's 120 state legislative seats, 54 
congressional seats, dozens of statewide offices including 
administrative agencies), and literally hundreds of local 
government positions available, politicians who cannot bear 
the thought of working in the private sector have many other 
options available to them. Similarly, members of Congress 
who must run for reelection as a write-in candidate will 
con^der the myriad opportunities otherwise available in 
public service. A change in scenery provides the growth and 
depth of experience that should be required of all lawmakers. 

Third, the increased number of open seats has 
presented strong opportunities for women and minorities to 
make gains in their electability. Voters elected 16 men and 
12 women in 1992, bringing the number of women in the 
Assembly to an all-time high of 22. The six Latinos elected 
in 1992 increases their numbers in the Assembly to seven 
from the previous high of four. The one new African- 
American elected in 1992 maintained the numbo^ of blacks 
in the Assembly at seven. The Class of 1992 also included 
ttie fixvx Asian-American elected to the Legislature in 14 
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years. The 8 ethnic minority members elected to the 
Assembly compares to just 2 in the 24-member class elected 
in 1982. y/antaub, jifier the Elections, Stcae Assembly: 28 
Newcomers Bring a Sense of Purpose^ Los Angeles Times, 
Nov. 8, 1992, at A3. 

Fourth, the l^islators elected under term limits are not 
complete political novices. Most have political experience in 
local government or community projects. For example, of 
die eight freshman in 1992 designated as the best of the class 
by the California Journal, one is a former community college 
trustee, two are former mayors, one is a former vice-mayor, 
one is a former dqnity county counsel, two are attorneys 
(one of whom spent some time as a lobbyist), and one is a 
former sheriff. Block, The Term-Limit Babies' First M Bat, 
25 Cal. J. 8 (June 1994). Many other members, although 
not active in local politics, bring to the Legislature real-life 
experiences in every facet of California society. For 
example, the Class of 1992 contained a home builder, a 
retired U.S. Air Force fighter pilot, a school teacher, an 
interior designer, an insurance company executive, and the 
owner of a chain of video stores. Id. 

Hnally, new faces in die Legislature do not diminish 
that body's ability to perform its lawmaldng function. Even 
though the 1992 elections brought the highest number (32) of 
freshman l^islators since 1978 (the year of the Proposition 
13 tax revolt), the 1993 Legislature was hailed as one of the 
most productive in years. Skelton, Legislators Try Something 
New: Action, Los Angeles Times, Sept. 13, 1993, at A3. 
Moreover, the front page of the Los Angeles Times 
announced that "the California Legislature's 1993 session so 
exceeded the expectations of those trying to fix the battered 
economy diat it is being described as a watershed in the 
state's posture toward business.' Woutat, State's Help far 
Business Seen as Watershed Shift, Los Angeles Times, 
Sqpt. 13, 1993, at Al. The infusion of new legislators 
helped break the gridlock that has paralyzed the California 
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L^islature, leading to a promising new trend that should be 
rq>licated in Congress. 

CONCLUSION 

For the reasons stated herein, the decision of the 
Arkansas Siqneme Court as it relates to omgressional 
incumbents should be reversed. Amendment 73, which 
limits ballot access to multiterm congressional incumbents, 
does not impose any new qualifications that contradict the 
qualifications set forth in Article I, Sections 2 and 3, of the 
United States Constitution. Any multiterm incumbcait may 
serve if elected by write-in or if sq>pointed to the seat The 
ballot access restrictions on multiterm incimibents should be 
analyzed under the same firamework as any other ballot 
access restriction. Under this framework, Arkansas' 
Amendment 73 should be upheld in its entire^. 
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Mr. CANADY. Mr. Mann. 

STATEMENT OP THOMAS E. MANN, DIRECTOR, 
GOVERNMENTAL STUDIES, THE BROOKINGS INSTITUTION 
Mr. MANN. Thank you, Mr. Chairman. 
I am old fashioned, maybe even conservative when it comes to 

the Constitution. I think it is unwise to try to achieve today's policy 
objective or respond to yesterday's public anger by amending our 
founding document. I thmk the burcfen of proof—for diagnosing the 
Sroblem and demonstrating that the cure is likely to work without 

ebilitating side effects—rests with the proponents of changes in 
the Constitution. 

And what I have to tell you, having spent many, many months 
weighing the evidence that is available, I have come to the conclu- 
sion that whatever evil term limits are designed to counter, be it 
careerism or the advantage of incumbency, unaccountable power, 
overspending, the evidence suggests the consequences are not going 
to produce tne outcomes desired by the adherents and may well 
give us consequences that could be quite harmful to the political 
syrtem. 

I have been trying to engage Mr. Inglis in a conversation for a 
long time. I keep following him to the hearings. He makes an argu- 
ment that I think is typical of the arguments of the supporters: 
that a permanent Congress fosters a culture of overspending. What 
I have to tell you is that sentence makes no sense. A, there is no 
permanent Congress, and B, there isn't a shred of evidence, as Pro- 
fessor Kesler has just demonstrated, that time in office is strongly 
associated with propensity to spend. 

Therefore, it is a myth, by and large. What it is, as Mr. Frank 
pointed out in his questioning of Mr. McCollum this morning, a ba- 
sically antidemocratic move. It goes completely contrary to the no- 
tion of James Madison who said: "We cannot deny ambition, we 
have to channel that ambition to serve the larger public purposes." 

I look at the 1994 election, as all of you have, and I say, can any- 
one viewing the results doubt the power of the people's vote to 
transform Capitol Hill? One party dominance of the House of Rep- 
resentatives, which was a long-term problem in this Congress, was 
addressed rather dramatically. 

Membership turnover, incumbent reelection rates, incumbent 
mar^ns of victory, all give clear indications that the people have 
it within their power to make a difference. In fact, my suggestion 
is the term limits supporters declare victory and withdraw, follow- 
ing the advise of Senator Aiken many years ago in a different con- 
text, because in many respects, they have succeeded in their most 
admirable objectives. 

Voters are less passively supportive of their incumbent and more 
inclined to throw the rascals out. Candidates are increasingly self- 
limiting their own terms, opting as incumbents to leave earlier and 
as challengers to promise to spend only a short period of time. And 
House reformers have taken substantial steps to curb the auto- 
matic advantages of incumbency. 

What public purpose would have been served after the 1994 elec- 
tion if the new Republican maiority in the House had been denied 
the leadership of Newt Gingrich, Dick Armey, Henry Hyde or John 
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Kasich. It seems to me to fulfill its constitutional responsibilities, 
Congress needs institutional memory, experience, knowledge, and 
wisdom, as well as regular infusions of new Members with fresh 
ideas willing to challenge old ways of doing business. That is pre- 
cisely the mix that exists in the present Congress. 

I believe you would do a great disservice to American democracy 
by denying the possibility that future Congresses might not also 
benefit from that mix. 

Angry populism is all the rage these days. We even have our own 
version of "Bethesda populists. It is not hard to stir up resentment 
against elites and attract overwhelming popular support for puni- 
tive measures directed against Members of Congress. In fact, I 
think the easy thing for you to do is give the public what it appears 
to want and send a constitutional amendment limiting terms to the 
States. 

Indeed, most of you won't be affected by this, since the clock 
would almost certainly not begin to nm until the amendment is 
ratified by the States. But before doing so, I urge you to take seri- 
ously the charge given to you by James Madison: To refine and 
enlarge the public views," to use your wisdom to reject "temporary 
or partial considerations" and act in the long-term interests of the 
people. 

I sincerely hope you resist the term limits passion and let ihe 
grand drama now being directed by our citizens continue. 

Thank you. 
Mr. CANADY. Thank you, Mr. Mann. 
[The prepared statement of Mr. Mann follows:] 

PBBPAKED STATEMENT OP THOMAS E. MANN, DIRECTOR, GOVERNMENTAL STUDIES, 
THE BROOKINGS iNSTrruriON 

Mr. Chairman and Members of the Subconunittee, thank you for inviting me to 
testl^ on the question of whether terms of members of the United States Senate 
and House of Representatives should be limited. During the last several years, as 
part of a larger project on congressional reform, I had an opportunity to review and 
assess the case for term limits. My fmdings were originally presented to this com- 
mittee in 1993 and subsequently revised and published as "Congressional Term 
Limits: A Bad Idea Whose Time Should Never Come" in The Politics and Law of 
Term Limits (Cato Institute, 1994). A copy of that essay is attached. 

I have an old-fashioned, indeed conservative view of the Constitution. I believe it 
is unwise to try to achieve today's policy objective or to respond to yesterday's public 
anger by amending our founding document. The burden of prDof—diagnosing the 
proolem and demonstrating that the cure is likely to work without debilitating aide 
effects—properly falls on those who would alter the constitutional order. My analy- 
sis in the attached essay leads to the conclusion that term limits proponents have 
failed to make a convincing case connecting the remedy with a set of problems. 
Whatever evil term limits are designed to counter—careerism, incumbency advan- 
tage, unaccountable power, overspending—the evidence I have been able to wei^ 
suggests the actual consequences are likely to be far different and potentially hann- 
fulto our political system. 

I believe the results of the 1994 elections strongly support my position that con- 
gressional term limits are neither necessary nor desirable for the tiealthy fiinction- 
ing of our democratic system. It would be a supreme irony if term limits were adofit- 
ea at the very moment that Republicans have finally grasped the reins of power in 
Congress. Can anyone viewing the results of the election doubt the power olthe peo- 
ple's vote to transform Capitol Hill? One of the most serious shortcomings in our 
national political arrangements—one-party dominance of the House of Representa- 
tives—was dramatically addressed without need of any fundamental change in our 
constitutional arrangements. Membership turnover in the last two elections, from 
both voluntary retirements and electoral defeats, has been substantial, dispelling 
any notion of a permanent Congress. Incumbent reelection rates and margins of vie- 
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tory in 1992 and 1994 were low enough to encourage future challengers and put fear 
in the hearts of members of the Senate and House who seek reelection. More can 
be done through campaign finance reform to level the playing field between incum- 
bents and diaflengera. 

In manv respects term limits advocates have already succeeded in their most ad- 
mirable oDJectives. Voters are less passively supportive of their incumbent and more 
inclined to "^hrow the rascals out.' Candidates are increasingly self limiting their 
own terms, opting as incumbents to leave earlier and as chaflengers to promise to 
spend only a short period of time in public life. And House reformers have taken 
substantial steps to limit the automatic advantages of seniority. All of this has been 
accomplished through the political marketplace, without the imposition of arbitrary 
limits that come witn considerable costs as well as potential benefits. 

Imagine term limits having been in effect in 1994. What public purpose would 
have been served had the new Republican majority in the House been denied the 
leadership of Newt Gingrich, Dick Armey, Henry Hyde, or John Kasich? Would the 
country be better off and Congress more informed and effective if Bob Dole, Orrin 
Hatch, Pete Domenici, and Nancy Kassebaum were unable to help lead Senate Re- 
publicans in the 104tn Congressr To fulfill its constitutional responsibiUties, Con- 
gress needs institutional memory, experience, knowledge, and wisdom as well as 
re^ar infusions of new members with fresh ideas willing to challenge old ways of 
doing the people's business. That is precisely the mix that now exists in the present 
Congress. I believe you would do a great disservice to American democracy by deny- 
ing tne possibility that future Congresses might also benefit from that mix. 

Angry populism is all the rage these days. We have even bred our own inside- 
the Mltway version of "Bethesda populists. It is not hard to stir up public resent- 
ment of elites and attract overwhelming public support for measures that appear 
to punish members of Congress. The easy tning for you to do is give the public what 
it appears to want and send a constitutional amendment limiting congressional 
terms to the states. (Most current members would not be affected personally since 
the term limits clodc would almost certainly not begin to run until a constitutional 
amendment is ratified by the states.) 

Before doing so, you ought to take seriously the charge given you by James Madi- 
son "to refine and enlarge the public views," to use your wisdom to resist "tem- 

rirary or partial considerations and act in the long-term interests of the people, 
sincerely hope you resist the term limits passion and let the grand drama now 

being directed oy our citizens continue. 
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From: The Politics and Law of Term Limits 

Edward H. Crane and Roger Pilon, Eds. 
Cato Institute 

6. Congressional Term Limits: A Bad 
. Idea Whose Time Should Never Come 

Thomas E. Mann 

In the last several years term limits have become the preferred 
vehicle for expressing public ftMStration and anger with the political 
system. Citizen iivitiatives to limit congressional terms have suc- 
ceeded in all fifteen states where d\ey were on the ballot, most by 
overwhelming margins. Numerous state and local jurisdictior\s have 
voted to limit the terms of dieir legislators. Public opinion polls 
reveal overwhelming popular support for term-Umits proposals. If 
our Constitution could be amended by national initiative, I have no 
doubt dut term limits would soon be enshrined in the fundamental 
charter of our democracy. 

Fortunately, however, we enjoy a representative system of govern- 
ment that requires a level of deliberation before our basic democratic 
rules can be altered. We are forced to stop and think before acting. 
Precious little reasoned discussion has accompanied the debates 
over term limits in the states. Advocates have skillfully tapped the 
reservoir of public distrust of politicians and stimulated visceral 
reactions in favor of term limits. Opponents of term limits have 
largely abdicated their responsibility for joiiung the debate. Many 
politicians, fearful of arguing against a proposal that appears to 
enjoy such broad popular support and of embracing a position that 
is transparently self-serving, have removed then-^ves from the 
fray, trusting that one way or another the term-limits movement 
will be stopped before its objective is achieved. This myopia has 
produced a one-sided debate and increased the probability that term 
limits will someday soon be applied to members of Congress. 

I welcome a thoughtful public discussion of congressional term 
limits—what they are designed to achieve, what d\eir consequences 

This paper is adapted from testimony prepared by the author for a November 19, 
1993, heanng on congressional term limits before the Subcommittee on Cvil and 
Constitutional Rights, Committee on the Judiciary, VS. House of Reprtscniativa. 
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might be, and whether mone effective remedies might be available 
for dealing with the problems identified by term-limits advtxralcs. 
During this debate it is important to remember that the burden of 
proof—diagnosing the problem and demonstrating that the cure is 
likely to work without debilitating side effects—properly falls on 
those who would alter the constitutional order.' My view is that a 
persuasive case for term limits has not been made. What I intend 
to do here is review and assess that case, based on my reading of 
an extensive scholarly and popular literature as well as on my own 
research on congressional elections and congressional reform. 

Careerism 

Tlic crux of the case for term limits is a rejection of professionalism 
in politics^-or legislative careerism. Careerism is seen as fostering 
in members of Congress an exclusive foctis on reelection and power 
and a devaluation of (he public interest. AdvcKnles .see rotation as 
a way to cure these ills, by preventing a concentration of political 
power and enhancing government by amateurs—selfless citizens 
who temporarily answer their country's call to legislate in the public 
interest.' In support of this, they point to the extensive American 
experience with rotation in office as well as the philosophical under- 
pinnings for rotation expressed in the founding period, particularly 
by the Antifederalists.^ 

Most advocates of term limits embrace a conception of democracy 
that is plebiscitary in character. This conception involves a series of 
related assertions: Representation is a necessary evil that works only 
if elected officials closely mirror the instincts and wishes of their 
constituents. Careerism breeds an arrogance among officeholders 
that insulates them from the concerns of the people. A permanent 
political elite turns a deaf ear on the citizens it is elected to serve 
and pursues its own self-interested agenda. 

*l l>clieve the efforts lo limil congressional terms l^ stale inilialive will t^e judged 
uncnnslilulinnal by Ihe Supreme Court, necessitating a conslilulional amendment lo 
achieve Ihe desired obiective. 

'John Fund and James Coyne, Otaning House: America's Campaign far Term Limils 
(Washington, D.C.: Regnery Gateway, 1992). 

'Mark P. f^racra, "Rotation in Office: The History of an Idea" in IJmHing Irgislalive 
Trrms, ed. Gerald Oeniamin and Michael |. Malbin (Washinglitn, U.C.: CQ PrcsK, 
JV92), pp. 19-51. 
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I lowcver, one prominent proponent of term limits, George Will, 
argues that legislative careerism produces just the opposite effect: 
Risk-averse memlicrs hypersensitive to public sentiment and unwill- 
ing to exercise independent judgment.* Will champions term limits 
as a means of restoring deliberative democracy; his compatriots in 
llie movement prefer to empower the people and revitalize direct 
democracy. What unites them is a belief that citizen-legislators, by 
virtue cither of their more accurate reflection of public sentiment or 
their wisdom, independently expressed and untainted by career 
considerations, will more faithfully pursue policies that term-limits 
pro|M)nents favor, which in most cases means a government that 
spenils, taxes, and regulates less. 

Since careerism or professionalism is the central malady term 
limitation is designed to cure, it is important that the several compo- 
nents of the professionalism critique be evaluated. Were the Found- 
ers truly synipalhelic to mandalory rotation? Is professionalism 
damaging lo our politics and policymaking? Is professionalism in 
government avoidable? Will term limits replace professionals with 
amateurs in Congress? Let me address each of these questions in 
turn. 

Whatever the objections raised by the Anlifederalists, the Constitu- 
tion speaks clearly on the issue of mandatory limits. The Founders 
directly and unanimously rejected the idea of term limits.' After 
much debate, they concluded that frequent elections would be a 
sufficient safeguard against abuse by incumbents. Indeed, their strat- 
egy was not to deny or negate personal ambition but to channel that 
ambition to serve the public interest. That required giving members a 
longer-term stake in the institution so that they might look beyond 
tlie public's immediate concerns and in Madison's words "refine 

Ticorgc r. Will, Rrsfonrfion: Congrrss. Term Limils and the Recovery t^ Deliberalive 
Democraqi (New York: The Pree Press, 1992). 

'In his recent lesltmony before the House Sul>commillee on Civil and ConsHluKonal 
Rights and in an affidavit on the constitutionality of a limit on congressional leims 
aiinpled by the stale of Washington, Mark Petracca argued Itiat members of the 
Constitutional Convention never had an opportunity to consider term limits because 
the measure was not reported out by the Committee on Detail. In point of fact, the 
Committee of the Whole considered the question of term limits for the legislature 
on June 12, 1787, nnd unanimously agreed to strike out the following words: "to be 
iiKapnble of reelection for the space of |sic| after the expiration of their term of service 
and to be subject to recall." See Max Farrand. ed.. Vie Records of the Federal Com>eHlioH 
of \7»7 (1911; New I lavm. Conn.: Yale University Press, 1966), vol. I, p. 210. 
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and enlarge" the public view.* Will argues rather lamely that a vastly 
changed political and social situation necessitates trying to restore 
core values of the Founders' generation by embracing measures 
that they deemed unnecessary. But Hamilton's words in 1788 ring 
true today: 

Men will pursue their interests. It is as easy to divert human 
nature as to oppose the strong currents of selfish passions. 
A wise legislator will gently divert the channel, and direct 
it, if possible, to the public good.' 

What can we say of the costs of professionalism to our politics? 
Critics of Congress routinely attribute everything they dislike oKnit 
the institution to careerism. Careerists in Congress arc said to be 
more corrupt, more beholden to special interests, more consumed 
with pork barrel-projects, more supportive of increased spending, 
and less responsive to the public interest than amateurs would be. 

If these claims were true, we would expect that to be revealed by 
differences in the behavior of more and less professional legislators. 
We can search for these differences by comparing junior and senior 
members in the contemporary Congress. We can compare the behav- 
ior of the more professionalized twentieth-century Congress to the 
more amateur nineteenth-century Congress. We can compare ama- 
teur and professional legislatures across countries, states, and localit- 
ies. None of these comparisons shows that professional legislators 
are more corrupt, parochial, or influenced by interest groups than 
their amateur counterparts.* 

This argument is cogently summarized by Micliael Malt>in, "Federalists v. Anlifed- 
eralists: The Term-Limitation OetMte at tlie landing" in Denjamin and Malbin, 
pp. 53-56. 

'From (he 1788 New Yorit slate ratifying convention and quoted in Den^min and 
Malbin, pp. 55-56. 

Term-limits supporters Itave relied lieavily on |ames t^ Payne's TV Culture of 
Spentling (San Francisco: ICS Press, 1991) for empirical support of Itteir case that 
careerism breeds paroct«ialism and excessive spending. While Payne is an una(>ashed 
critic of government spending, his study provides little solace for his champions. 
His own data (Table 5.1, p. 82) reveal tlul congressional tenure (numlier of terms 
served) has a minor effect on spending decisions, one that is swamped by the effects 
of party and ideology. Moreover, Payne explicitly rticcls the pork-barrel tlteory of 
congressional elections lliat is an article of faith among most proponents of term 
limits as well as citizens WIM> find them so appealing. 
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Instead, careful study of Congress and every other sector of society 
suggests that greater professionalism is a necessary offshoot of the 
growth and specialization of the modem world. If the political rules 
are rewritten to make it impossible to build a career in Congress, 
then the institution will have to rely on the professionalism of others 
to do its job, wliether they are staff members, bureaucrats, or lobby- 
ists. The revolt against professionalism is part of a broader populist 
resentment of cliles in all spheres of society and a nostalgia for a 
bygone Golden Rm. Dut advocates of term limits are hard pressed 
to offer any examples of amateurism operating successfully in con- 
temporary society, in the United Slates or abroad. George Will got 
it rij;hl the first lime when lie wrote: "The dijy of tlie 'citizen legisla- 
tor'—the day when a legislator's primary job was something other 
than government—is gone. A great state cannot be run by 'citizen 
legislators' and amateur <idministrators."* 

Finally, there is the critical issue of whether term limits would 
succeed in replacing career politicians with citizen-legislators and 
whether the latter would fit the image sketched by term-limits propo- 
nents. The precise form of the term limits would have a bearing on 
this question: Simple limits on continuous service in one house 
would have a very different effect on candidate recruitment from a 
lifetime limit on service in Congress. The former is likely to foster 
a class of itinerant professionals who move up and within a hierarchy 
of term-limited legislatures, no less engaged in the profession of 
politics, but probably less committed to the larger purposes of the 
institution of which they are a part. The latter, depending upon the 
severity of the limit, would alter recruitment patterns; but would the 
average member fit the image of the disinterested citizen-legislator? I 
think not. 

Absent other changes in the legal and political context of congres- 
sional elections, the '*normous costs—personal and financial—of 
running for Congress would not diminish under term limits. Candi- 
date-centered, media-dominated, weak-party campaigns require 
entrepreneurial skills and resources that are not evenly distributed 
across American society. Removing the possibility of developing a 
legislative career would skew the membership of Congress even 
farther in tlie direction of a stxrial and economic elite. As political 
scientist Morris Fiorina has observed, "Amateur political settings 

"George F. Will, SMccnft n Soukrtfl (New Yoric: Simon It Schuster, 1983), p. 16. 
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advantage the independently wealthy, professionals with private 
practices, independent business people, and others with similar 
financial and career flexibility."" Moreover, Syracuse University 
professor Linda Fowler is almost certainly correct in arguing that 
patterns of recruitment and forced retirement under term limits will 
increase the influence of special interests in the legislature." 

In sum, the linchpin of the case for term limits—the desir.nbility 
and feasibility of ending legislative careerism and returning to the 
citizen legislature originally conceived by the Founders—fails in 
every key dimension. Mandatory rotation destroys the primary 
incentive used by the Federalists in writing the Constitution to nur- 
ture a deliberative democracy. The pcrceivcil ills of contemporary 
American government—from policy deadUKk to pork-barrel .SJXMUI- 

ing—have little connection to careerism in Congress. Professional- 
ism is an essential feature of a complex and specialized world. 
Finally, any effort to use term limits to replace careerists with citizen- 
legislators is likely to produce some combination of musical chairs 
by professional politicians with weak institutional loyalties and uf 
participation by elite amateurs with sufficient resources and connec- 
tions to make a brief stint in Congress possible and profitable. 

Competition and Turnover 

Another crucial argument advanced on behalf of congressional 
term limits is the need to restore electoral competition and turnover 
to a body in which incumbents exploit the advantages of their office 
to ensure automatic reelection and perpetuate a permanent 
Congress. Term limits, it is argued, will reinvigorale democracy by 
leveling the playing field between incumbents and challengers, pre- 
venting dynasties from forming in Congress, and guaranteeing that 
fresh blood and new ideas reach Washington on a regular basis. 

Tliere is much to be said for that critique of congressional elections. 
My colleague at Brookings, Dill Frenzel, a former Republican mem- 
ber of the House from Minnesota, developed the argument in a 

"Morris P. Fiorina, "CNvided Govcmmenl in the S»ales" in 77ir Polilifs of Oivkird 
CootmmenI, cd. Cary W. Con and Samuel Kendall (Doulder, Coh>.: Weslview I'rcss, 
1991), pp. 192-93. 

"Linda L. Fowler, "A CommenI on Competition and Careers" in ncnjamin and 
Malbin, pp. 181-85. 
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recent article in Tlie Broukings RevietP." I responded to Frenzel's 
argument in an accompanying essay." F urge interested parties to 
review carefully our respective assertions and evidence. Here I will 
simply summarize what I see as the major problems with that argu- 
ment for term limits. 

One concern of critics can easily be put to rest. There is no perma- 
nent Congress. Indeed, it is ludicrous that the term continues to 
be used following the 1992 elections, which produced the largest 
turnover in the House since 1948. Many analysts overgeneralized 
from the quiescent House elections between 1984 and 1988. The fact 
is that the membership of the House arKi Senate is largely remade 
every decade. Tlic years between 1974 and 1982 pnxluced a high 
level of turnover from retirements and incumbent defeats. By the 
early 1980s three-fourths of senators and representatives had served 
fewer than 12 years. Membership stabilized during the rest of the 
decade as new members settled in and the public showed little 
interest in throwing the rascals out. That pattern began to change 
in 1990, although a weak field of challengers kept House incumbent 
losses to fifteen members in spite of the widespread signs of public 
discontent. But 1992 confirmed that we are once again in a period 
of rapid membership turnover. Every indication is (hat high levels 
of vohmlary retirement and incumbent defeat will continue in 1994. 

While achieving a healthy flow of new blood is not a serious 
problem for the House or Senate, ensuring a reasonable level of 
competition is. Incredibly high reelection rates and large margins 
of victory (more so in the House than in the Senate) are a legitimate 
concern. But term limitations are unlikely to increase the competi- 
tiveness of congressional elections. Increased competition requires 
more high-quality, well-financed challengers, but term limits would 
neillier mfllcrinlly reduce the disincentives to nmning for Congress 
nor increase the effectiveness of party recruiting mechanisms. Poten- 
tial candidates would continue to weigh the disruptions to family 
life and career, loss of privacy, demands of fundraising, and the 
other unpleasantness of modem campaigns. Moreover, there is no 
reason to believe that term-limited incumbents would be any less 

"Bill Frenzd, 'Tcnn l.imils and Itie Immortal Congress: l-lnw lo Make Congres- 
skitMl Elections Competitive Again," The Brookings Review (Spring 1992): 18-22. 

'TTiomas E. Mann, "The Wrong Medicine: Term Umits Won't Cure What Ails 
Cimgrrssinnal Elvclitms," The nmtkhigs Review (Spring 1992): 23-25. 
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determined lo retain their seals for the full period pcrmilled by 
the amended Constitution. The odds of a challenger's defeating an 
incumbent would not increase under term limits. Indeed, a term 
limit would very likely turn into a floor, with would-be candidates 
deferring their challenges and awaiting the involuntary retirement 
of the incumbent. If a norm of deference to term-limited incumbents 
took root, elections would be contested only in open scats, and then 
only those not safe for one political party or the other. Tliis would 
mean a net reduction in the competitiveness of congressional elec- 
tions. 

One important (though usually unstated) target of term-limits 
proponents is the permanent majority status of the I louse Demcv 
cratic party. Presumably Republicans would have a Iwller chance 
of climbing out of the minority if the cohort of veteran Democratic 
legislators were forced to give up their seats without a fight. I am 
sympathetic to the goal—an occasional change in the I louse majority 
party in line with national political tides would be good for politics 
and governance—but dubious of the means. Yet during the 1980s, 
while Republicans fared better in open seats than in those contested 
by an incumbent, even here their performance fell short of the Demo- 
crats'. Term limits just won't get the job done, whether the job is 
increasing competition generally or elevating the Republicans to 
majority status. The right responses are more targeted interventions 
to build a stronger Republican "farm team" of candidates, to put 
more resources into the hands of challengers and limit the material 
advantages of incumbency, and to raise the national stakes in con- 
gressional elections. 

Accountability 
Another argument advanced by term-limits supporters, one that 

is related to the critique of careerism, is that members of Congress 
are not genuinely accountable to the people who send (hem to Wash- 
ington. The overriding goal of reelection leads members to pursue 
a manipulative relationship with their constituents—Ihey buy safe 
districts by shoveling pork and catering to special interests with 
access to campaign resources. Ordinary citizens are anesthetized 
and potential challengers discouraged, thereby allowing members 
to pursue their own agendas in Washington without any realistic 
fear tliat they will be held to account for their actions. 
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lliere arc grnttnds for concern here. Uncontesled elections and 
halfhearted challenges are unlikely to have a bracing effect on incum- 
bents and over time may breed an unhealthy feeling of invulnerabil- 
ity and arrogance. Moreover, heavy investments in constituent 
service tend to depoliticize the relationship between representatives 
and constituents and minimize the possibility of policy accountabil- 
ity. Yet most members of Congress remain unbelievably insecure 
abini\ Ihcir poliliccil futures and highly responsive to the interests 
of their constituencies. One major reason incumtx^nls arc so success- 
ful is that electoral accountability is alive and well: Representatives 
conform to the wishes of their constituents and are in turn rewarded 
with reelection. 

The prol>lem is not individual nccounliibility. Voters show no 
signs of suffering from inattentive or unresponsive representatives. 
If anything, members of Congress are too solicitous of Iheir constitu- 
encies and insufficiently attentive to broader national interests, too 
consumed with their personal standing in their district or state, and 
too little dependent on their political party. 

What many of us sense is in short supply in the contemporary 
Congress is a collective accountability that provides an appropriate 
balance between local and national interests, between narrow and 
general interests, and between short-term preferences and long-term 
needs. The present system appears to favor local, special, and imme- 
diate interests over national, general, and future concerns. Will 
believes the way to right that balai» •• and to restore congressional 
deliberation in service of the public interest is to remove members 
of Congress from the unseemly and demeaning business of elections, 
to proscribe ambition in public life rather than to channel it, and to 
take the politics out of government. 

1 believe this effort is self-defeating. It would deny the democratic 
connection rather than revitalize it. There is simply no reason to 
believe that a term-limited Congress would be more accountable to 
the American people or that it would be more iiKlined to advance 
the public interest. If anything, term limitations are likely to shift 
the focus of members of Congress even more in the direction of 
local and immediate concerns. 

Congressional Organization and Power 
The final argument offered by proponents is that term limits would 

transform the institution of Congress, making it more productive. 
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more deliberative, less dependent on staff and special interests, less 
disposed to micromanage programs and agencies, and belter struc- 
tured to reward members on the basts of ability rather Ihnn seniority. 
As I understand the logic of this argument, term limits would change 
the motivations of legislators and subsequently their behavior by 
removing the incentive to put reelection and personal power within 
the chamber above other considerations, such as making public 
policy in the national interest. 

It requires an extraordinary leap of faith to believe that term limits 
will produce these desirable institutional changes, especially in light 
of my earlier discussion of the electoral effects of term limits. We 
have no direct evidence on which to rely—term limitations have 
been in effect in the stales for too brief a lime to provide an empirical 
basis for any reliable generalizations. Indeed, there is much to be 
said for taking advantage of our federal system by assessing the 
stale experiments with term limits before enshrining them in the 
U.S. Constitution. A number of very interesting scholarly studies 
are now being launched and pertinent findings will begin to emerge 
as state term Iimit;s lake effect over the next several years. But I 
suspect my call for experimentation and deliberation will not mollify 
leaders of the term-limits movement. 

Absent any reliable evidence, I simply note thai the institutional 
changes mentioned above do not logically follow from the imposi- 
tion of term limits. Take legislative productivity. As Michael Malbin 
and Gerald Benjamin have observed, a legislature of well-meaning 
amateurs, determined to decide on the merits of an issue unsullied 
by career considerations, has .no guarantee of success. While critics 
often attribute stalemate to cowardly politicians unwilling to make 
tough decisions, it more often occurs among legislators who want 
to do the right thing but disagree over what the right thing is.'* 

Or take deliberation, which George Will sees as occurring In a 
legislature where "members reason together about the problems 
confronting the community and strive to promote policies in tlx> 
general interest of the community."" Ironically, the term-limits 
movement is the very antithesis of deliberation. It is riding the 
crest of a plebiscitary wave in our politics which favors initiatives, 

"MidMel ). Malbin and Gerald Ben|anitai, "Legislalurcs After Term IJmils" in 
Beniamin and Malbin, p. 211. 

•X^orge F. Wilt, Rcstonrtiaw, p. 110. 

9tt-a47   oa. 
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rcferendums, and olher forms of direct democracy over the reasoned 
discussion insulated from public passions preferred by Will. I find 
it hard to imagine how term limits would foster deliberation in 
Congress. Members would continue to have a reelection incentive 
until they came up against the limit. A greater impatience to build 
a record of achievement would not necessarily augur well for the 
national interest; short-sighted solutions to immediate problems 
could just as easily be the result. 

More importantly, the intense individualism of the contemporary 
Congress would be strengthened, not weakened, under term limits. 
The'C would be little incentive for members to follow the lead of 
others, be they party leaders or committee chairmen. Tlie elimination 
of seniority as a basis for leadership selection, a likely consequence 
of term limits, would intensify competition and conflict among mem- 
bers but devalue the authority of those positions. Few rewards and 
resources would exist for institutional maintenance and policy lead- 
ership—protecting the independence and integrity of Congress, set- 
ting legislative agendas, and mobilizing majorities. With little change 
in the media and interest group environment of Congress, the centrif- 
ugal forces in Congress would remain strong while the centralizing 
instruments would be weakened. 

Much the same can be said for the other improvements in the 
institutional performance of Congress that allegedly would flow 
from term limits. Term-limited members could prove to be more 
dependent on special interests for campaign funds, information, 
and a job after service in Congress than are present members. Less 
experienced members would perforce rely more heavily on congres- 
sional staff and executive branch officials. 

Indeed, the more one examines the claims of term-limits advocates, 
the more one is struck by the utter failure of advocates to make a 
convincing case connecting remedies with problems. If Congress 
were to legislate in a complex policy area on the basis of theories 
and evidence no better than I have summarized here, it would be 
roundly (and properly) criticized by many of those who now 
embrace term limits. There is, I believe, no substantive case for 
amending the U.S. Constitution to limit the terms of members of 
the House and Senate. 

While I believe the failure of proponents to present a convinc- 
ing argument for term limits is sufficient reason for rejecting a 
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constitutional amendment, there are two additional reasons for 
resisting popular sentiment on this issue. 

Democracy 

Term limits would diminish our democracy by restricting it unnec- 
essarily. Voters now have the power to end the career of their repre- 
sentatives and senators by the simple exercise of the franchise. At 
present they also enjoy the power to retain in office those officials 
whom they believe merit reelection. The Constitution properly pre- 
cludes the citizens of one district or state from limiting the electoral 
choice of those residing somewhere else. 

I fully support efforts to increase the supply of able, well-financed 
challengers and to enhance the quality and quantity of relevant 
information about incumbents available to citizens. Such steps 
would increase the competitiveness of congressional elections and 
expand the choices available to voters. But an arbitrary limit on terms 
of congressional service is an antidemocratic device masquerading as 
the champion of democratic revival. 

The Founders said it best, as Chief Justice Warren noted in his 
1944 decision in Powell v. McCormack: "A fundamental principle of 
our representative democracy is, in Hamilton's words, 'that the peo- 
ple should choose whom they please to govern them' [2 Elliot's 
debates 257]. As Madison pointed out at the convention, this princi- 
ple is undermined as much by limiting whom the people can select 
as by limiting the franchise [itself]."** 

Experience 
Longevity and experience do not correspond perfectly with wis- 

dom and effectiveness. Some incumbents overstay their productive 
periods in Congress and are treated too generously by their constit- 
uents at reelection time. Every legislative body needs regular infu- 
sions of new members to reflect changing public sentiments and to 
put new ideas into the legislative process. Opportunities should 
exist for junior members to participate meaningfully in the legisla- 
tive process. 

"PawHI V. MeConmck. 395 VS. 496. 547 (1969). 
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That being said, I believe il would be a terrible mislake lo end all 
careers in Congress after six or twelve years." Legislative talent— 
which encompasses among other traits a respect for the public, a 
capacity to listen to people who disagree with you, bargaining skills, 
a willingness to compromise, an appreciation for parliamentary pro- 
cedure, and a capacity to move easily between technical knowledge 
and ordinary experience—is not in overabundant supply. Able peo- 
ple must be erKouraged to make substantial investments in develop- 
ing tlicsc skills and applying them on behalf of the public interest. 
Anyone familiar with the current Congress can name dozens of 
senior members in both parties whose careers defy the stereotype 
of Icrm-limils supj>orlors. 11»cy have serious policy interests, they are 
legislative workhorses, they have the confidence to resist temporary 
passions and interest-group pressures, and they demonstrate a 
respect for their institution and the pivotal role it plays in the Ameri- 
can constitutional system. History is filled with examples of legisla- 
tive careerists who made substantial contributions to their country, 
including such notables as Robert LaFollette, jr., Arthur Vandenberg, 
Edmund Muskie, and Sam Ervin. Term limits would have ended 
their careers in Congress before they made their mark. Rather than 
demonstrate contempt for such careers, we should think about how 
we might encourage others to make a comparable investment. 

Conclusion 
Term limitation is a false panacea, a slam-dunk approach to politi- 

cal reform that offers little beyond emotional release of pent-up 
frustrations with the performance of the economic and political sys- 
tem. Shortcomings in the electoral process and in the organization 
of Congress should be dealt with directly, in ways that strengthen 
representative democracy and the institution closest to the people." 

"John R. I lit>b<ng has provided the most syslemalic evidence linking congressional 
tenure with legislative effectiveness: "Senior members are the heart and soul of the 
legislative side of congressional service." Congrrsskmal Camrs (Chapel I lill: Univer- 
sity of North Carolina Press, 1991), p. 126. 

"An agenda for congressional reform is presented In Thomas E. Mann and Norman 
I. Omstein, Rmen>in% Congrfss: A First Report (Washington, D.C.: AEI and Drookings, 
1992) and Rriimiing Cimgms: A Second Report (Washington, D.C.: Alii and Brook- 
Ings, 1993). 
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Mr. CANADY. I have a brief question for Mr. Kester. 
Now, you have been involved in the cases before the Supreme 

Court. Now, assume that the Supreme Court upholds the right of 
the States to restrict the ability of Members of Congress to seek re- 
election. In your view, what would be the impact of the proposed 
amendments that we have been talking about here? Would those 
amendments preempt the ability of the States to restrict the ability 
of Members to seek reelection, or could the States continue to do 
that? 

Mr. KESTER. Well, It is hard to answer that question, Mr. Chair- 
man, as a generality, because I think you have to look at the word- 
ing of each one of the amendments. My understanding, from those 
that I have seen, is they don't address that question specifically. 

Mr. CANADY. I don't think that any of them specifically address 
it 

Mr. KESTER. None that I have seen does. Preemption  
Mr. CANADY. Other than Mr. Deal's. 
Mr. KESTER. Yes. Preemption is always a very fuzzy and difficult 

area. If you look at the Supreme Court cases on preemption, they 
are all over the lot. I suppose that if one of those amendments in 
that form came before the Court after the Court had upheld State 
authority to enact term limits laws, if it did so, they would look at 
the legislative history, although some members of the Court, like 
Justice Scalia, don't want to look at legislative history at all. And 
le^slative history is a messy area. 

So I think they would certainly look at what the sponsors said. 
If the sponsors said this preempts, then I assume that some mem- 
bers of the Court would be inclined to say, yes, it does preempt. 
But the question I guess I would have is, why not specify? I mean, 
why leave it up to the guesswork of a Supreme Court case? 

Obviously, the Congress is going to have views on that, and there 
is no reason not to write a simple sentence into one of those 
amendments saying it does or it doesn't. 

Mr. CANADY. Thank you. 
Mr. Frank. 
Mr. FRANK. First, I am sorry, someone isn't here. There was 

some reference to whether or not the practice of serving for 12 
years or more, which commented on in the 19th century, and it has 
gone back ana forth. 

I would ask unanimous consent to put in the record a list I have 
from the CRS of 103 Members of the House of Representatives who 
served for 12 years—for more than 12 years in the 19th century, 
including John Randolph, Speaker Reed, Speaker Cannon, John 
QuinQT Adams, Alexander Stevens, et cetera. So I would ask that 
this list of the 103 people who served for more than 12 years con- 
secutively be put in the record. 

Mr. CANADY. Without objection. 
Mr. FRANK. Second, let me express my complete agreement with 

you, Mr. Kester. It would seem to me to be really irresponsible of 
us if we were to pass such an amendment to leave open the ques- 
tion of preemption when we could very easily specify. So now let 
me ask you, what would your preference be? Shoula we preempt 
or not preempt if we were to do a limit? 

Mr. KESTER. One approach to it  
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Mr. FRANK. I can think of all of the approaches, I would just like 
to know what your policy preference is. 

Mr. KESTER. Well, my own policy preference is, I suppose, and 
I don't even know if any such amendment has been drawn up  

Mr. FRANK. AS you pointed out—I don't care whether or not th^ 
have been drawn up or not. We will do the drafting. What is your 
policy preference? 

Mr. KESTER. Probably the fairest thing, for all of the interests in- 
volved, would be to set a maximum number of terms and apply 
that nationally, but to allow States that wanted to have a shorter 
limit Because after all, it is they—themselves—that pay the con- 
sequences of that, if there are negative consequences, say that they 
can have less if they want, but they can't extend it. 

Mr. FRANK. SO your preference would be for a national limit. 
What is the national limit you would prefer? 

Mr. KESTER. Three terms in the House. 
Mr. FRANK. SO you say the maximum should be 6 years in the 

House, and how many terms in the Senate? 
Mr. KESTER. TWO. 
Mr. FRANK. TWO. 
Mr. KESTER There are 22 States now that have  
Mr. FRANK. Mr. Kester, I don't care how many States. You are 

for three terms in the House and two terms in the Senate, and you 
would allow a State to go then either one or two terms in the 
House and one term in the Senate. 

Mr. KESTER. Yes. 
Mr. FRANK. What is the rationale for letting the States do less 

and not more if we are deferring to the States? 
Mr. KESTER. It is basically a deference to the people of a particu- 

lar State. I mean  
Mr. FRANK. Excuse me, sir. Why do we defer to them this way, 

but we don't defer for them that way. Put that in the record. Sorry. 
Let me redo this. 

Why don't we defer to them down rather than defer to them up, 
in fairness to the stenographer. 

Mr. KESTER. The argument is made  
Mr. FRANK. Please, sir. 
Mr. KESTER. The argument  
Mr. FRANK. I don't care, I am asking you  
Mr. KESTER. I am answering you, sir. 
Mr. FRANK. When you say the argument can be made, that 

sounds like you are quoting somebody else. 
What do you think? 
Mr. KESTER. The argument that is made to which I tend to sub- 

scribe, although I haven't seen enough empirical evidence to be 
positive, is that it is generally thought that States, because of the 
seniority system particularly, are at a disadvantage if their legisla- 
tors are turning over more frequently than the legislators coming 
from other States. And this is an argument that is constantly used 
in Uie States as a reason why the Members—why the electors of 
those States should not vote  

Mr. FRANK. SO that is why you would not allow the State that 
option. 

Mr. KESTER. I am sorry? 
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Mr. PRANK. YOU would not allow the State to opt out of a term 
limit on the maximum side, on the minimum side, but not on the 
maximum side. 

Mr. KESTER. That is right. If they want more turnover for them- 
selves, that is fine. But there ought to be turnover required  

Mr. FRANK. Could they do less than 2 years? What about a State 
that would say 1-year terms, if they thought that was better, they 
get more turnover. Would you allow that? 

Mr. KESTER. The term is  
Mr. FRANK. I understand that. Why stop at that, though. I mean, 

would you allow an amendment for a State to say we would like 
to only have 1-year terms. We used to have 1-year Governors in 
Massachusetts. 

Mr. KESTER. NO, I wouldn't favor that. 
Mr. FRANK. Why not. 
Mr. KESTER. TOO short. 
Mr. FRANK. One year at a time is too short. 
Mr. KESTER. And now we can argue about where we are. 
Mr. FRANK. NO, I don't think there is any need for that. 
Thank you, Mr. Chairman. 
Mr. CANADY. Mr. Hyde. 
Mr. HYDE. No questions. 
Mr. CANADY. Mr. Watt. 
Mr. WATT. Thank you, Mr. Chairman. 
I was going to ask Mr. Kester a question, but I am not sure that 

I have the confidence now that he would answer it, given his un- 
willingness to answer Mr. Frank's questions. So I am just going to 
assume that what I heard him say was accurate, and take some 
issue with it. And that is that we as Members of Coneress have a 
vested interest in this issue, and therefore, we shoula submit this 
question to States to make that decision. 

I suppose if I followed that rationale, any time any kind of popu- 
lar issue that we have some vested interest in as a Congress comes 
to fore, we should offer an amendment to the Constitution and get 
it out of here and let the people talk about it out there, rather than 
representing their interests or advancing whatever public policy no- 
tions we think are reasonable about it. 

Did I understand that that was an argument that you were mak- 
ing tiiat we—as a reason that we should get this issue out of here 
and put it out there? 

Mr. KESTER. Let me say first, I don't think there are very many 
issues that are going to come before you that are anything like the 
term limits issue. So in some ways, it is unique. 

What I am suggesting to you is not that any Member of this body 
should vote for a proposed constitutional amendment, which your 
conscience tells you or your mind tells you is absolutely wrong. But 
if it is in a gray area, as so many things are that come before this 
House, if you are balancing the good and the bad of it, and of 
course there are some downsides to term limits, just as there are 
to most close policy questions, in this situation, you might bend 
over a little backwards and  

Mr. WATT. I appreciate you telling me that, because since I don't 
have any doubts about where I stand on this issue, then I wouldn't 
have to follow your edict that I have some vested interest in it; 
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therefore, I should not—and I would just tell you as a practical 
matter, I don't think I have a vested interest in it; I am not a ca- 
reer-politician. 

I practiced law for 22 years before I came here. I served one term 
in the North Carolina State Senate and got out of the North Caro- 
lina State Senate, never, ever expecting that I would get back in 
politics. I make less money now than I (ud practicing law, so I don't 
have that conflict of interest about it. 

I may be the only Member of Congress where whether I would 
serve more Uian one term was an issue in my campaign, because 
given my prior experience, when I decided to run for this position, 
an issue was actually raised about whether I would have the pa- 
tience to stay in a political body. So whenever I get to the point 
where either nw constituents tell me that I have served enough 
terms, or I feel nke I have got a conflict of interest, then I am going 
to get out, and I told them Uiat. So I am just—I am ^lad you ex- 
empted me and set me at ease that I could make this judgment on 
my own rather than just advocating my responsibility. 

I yield back the time. 
Mr. FRANK. Would you yield to me for one question. 
Mr. KESTER. I respect your views and your conscience. 
Mr. FRANK. I wanted to ask Mr. DeConcini and Mr. Kester one 

question. 
If the final vote through the amending process, as the Senator 

is well aware of, if the choice were a 12-year limit for the House 
with preemption, would you advise us to vote for that or against 
it, Mr. Kester, a 12-vear constitutional amendment limit, with a 
preemption Uiat the States could not do less? 

Mr. KESTER. AS opposed to nothing? 
Mr. FRANK. Yes. If that is the final vote. 
Mr. KESTER. That is better than nothing. 
Mr. FRANK. So you would urge people to vote for the 12 years, 

with a preemption, if that was the final vote? 
Mr. KESTER. It is better than nothing, but it is not satisfactory. 
Mr. FRANK. Well, people who always want to be satisfied, prob- 

ably should leave Congress. 
Mr. DeConcini. 
Mr. DECONCINI. Yes, sir, that is exactly what Senator Danforth 

and myself introduced some 18 years ago, exactly that. 
Mr. FRANK. SO for your 18 years in the Senate, you would be for 

a 12-year limitation. 
Mr. DECONCINI. That is correct. 
Mr. CANADY. Mr. Inglis. 
Mr. INGLB. Thank you, Mr. Chairman. 
Earlier, Mr. Frank mentioned that there was some careers that 

would have been foreshortened by term limits, and I think again, 
I just must remind him before I go into questions, that all of the 
Members of Congress that are here in this, is that, you know, for 
every one of those famous people that Mr. Frank was referring to, 
and many of them were admittedly famous, that is wonderful, now 
many do you think were out there that were equally wonderful that 
could have served as well or better? How many Barney Franks are 
there that maybe could do as well or better than Barney Frank, or 
how many Bob Inglises are there that could clearly do better. 
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Mr. FRANK. If the gentleman would yield. My sole point in men- 
tioning that was that people had stated to the contrary. I was sim- 
ply correcting a contrary statement that I heard a couple of times, 
that this didn't happen in the 19th century, and I was simply try- 
ing to correct that. 

Mr. INGUS. Yes. Well, earlier Mr. Payne mentioned, I think, 
Daniel Webster, and how if he had been here—^but I think the 
thing we need to remember is that somebodv in the country music 
industry was telling me the other day, and tnis is maybe only half- 
way analogous; you know, there are a lot of country music stars 
that are out there, that aren't stars, and you know what makes 
them a star, is some guy picking them up or some woman picking 
them up and making them a star. There are people that can sing 
just as well as the foms who are singing. 

So you have a little bit of humility when we come to this and not 
assume that we are the only people that can sing the country 
music the way that the current stars do. There are a lot of folks 
singine for 50 bucks a night that probably can sing better than the 
ones tnat are stars, and so the is case for Mem^rs of Congress. 
Let*s just be a little bit more humble, I believe, would be a good 
turn of events around here. 

But Mr. Mann mentioned apparently earlier, that he would like 
to have dialog with me and I have been looking forward to having 
dialog with him. I didn't get to hear your testimony here, but I re- 
member it with considerable objection the last time we had a hear- 
ing and we heard vour testimony. 

In particular, I looked at your written testimony, Mr. Mann, and 
let me ask you, you say that the 1994 election results strongly sup- 
port my position that congressional term limits are neither nec- 
essary nor desirable. Do you find that statement at odds with the 
observation that 90 percent of the incumbents that wanted to come 
back in 1994 were reelected, including me and Mr. FVank and Mr. 
Canady and all of us who were reelected, 90 percent of us that 
wanted to come back? 

Mr. MANN. Not at all, Mr. Inglis. I think a 90-percent reelection 
rate provides the opportunitv for massive turnover in the Congress 
over time. If vou were to look at democracies around the world, you 
would find that 90 percent reelection rate is more typically the 
norm rather than the exception. In fact, pure chance, flipping a 
coin in the air, would produce a 50-percent reelection rate. 

One has to believe you all were elected initially, when you ran 
as challengers, because there was something good about you, that 
you had qualities that were valued by your constituents, and that 
since being in office, you have done what you can to satisfy the de- 
mands and interests of those constituents. I think it would be bi- 
zarre if reelection rates were dramatically lower. 

What I would say, though, is that the difference between 90 and 
98 or 99 percent is massive. What vou have to do is retain the ca- 
pacity to put fear in the hearts and souls of Members of Congress. 
This time, only 55 percent of the incumbents were reelected with 
60 percent or more of the vote. It is the smallest percentage of safe 
incumbent reelections in 50 years. We had a really competitive 
election. The public spoke, they transformed Capitol Hill. 
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Mr. INGLIS. But let me ask you this. I beg to differ. I think that 
that isn't indicated, particularly when you look at the fact of the 
disapproval rating of the Conpnress. How do you square that with 
the fact that if the Congress is esteemed so lowly, why would we 
reelect 90 percent of those folks? I have an explanation, but I think 
it is consistent. I don't think yours is. 

Mr. MANN. This is a classic fallacy of not distinguishing between 
individual Members and the institution as a whole. Members of 
Congress' approval ratings typically are higher than that of the in- 
stitution as a whole. One of the reasons is because Members of 
Congress, not all, but some Members of Congress do well getting 
reelected by denouncing the institution of which they are a part. 
It is an old story around here, and it has become all too prevalent 
in recent years. 

Mr. INGLIS. Let me interrupt you right there. Why would one not 
denounce an institution that has landed us $4.7 trillion in debt? 

Mr. MANN. I certainly would not denounce the Congress of the 
United States in blanket form for producing that. I would be 
happy  

Mr. INGLIS. It is good results, $4.7 trillion. 
Mr. MANN. But you see, the Congress is only one branch of gov- 

ernment. 
Mr. INGLIS. It is the one that spends the monev. 
Mr. MANN. Wrong. The President has to sign bills and the Presi- 

dent is a m^or participant in budget policy. And unless you are 
willing to realize that the two of these must work together, you will 
never solve that problem. 

Mr. CANADY. The gentleman's time has expired. 
Mr. Hoke. 
Mr. HOKE. Thank you, Mr. Chairman. 
James Madison said, '^e cannot deny ambition, we must chan- 

nel it." Let me suggest to you that there is plenty of opportunities 
inside the concept of term limits to channel ambition. Not even con- 
sidering what might be done at local government or in State legis- 
latures. 

If it is a 12-and-12 term limit, and if you believe in the concept 
that the cream rises, I mean, you go 12 years in the House, 12 
years in the Senate, 8 years as the Vice President and 8 years in 
the White House, that is 24 plus 16, that is 40 years. That would 
be a heck of a good career, and that would channel ambition. And 
if you put into place a little bit of time perhaps in the mayor's of- 
fice or in the State legislature, you can see that it would be a lot 
more time. 

It is true that there were Members in the 19th century who 
served 12 years and longer. But it is also true that the average 
length of service in the 20th century has been substantially longer 
than the average length of service in the 19th century. And it 
seems to me that the problem that we have here has to do with 
entrenchment and what happens as a result of that, rather than 
with a problem of professionalism or careerism. 

I wanted to ask a specific question of Mr. Kester. 
Mr. Kester, you indicated that you—I think I heard the answer, 

yes, when Mr. Frank asked you the question; would you support, 
if it were the only thing available, a bill that would limit terms 12 
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years with preemption? You didn't actually say the word yes, but 
you said that would be better than anything else. 

Mr. KESTER. I said it would be better than nothing. If you are 
starving and that is the only thing on the plate. 

Mr. HoKE. So you would support that? 
Mr. KESTER. But very reluctantly, because what I support is 

something different. 
Mr. HoKE. All right. Well, reluctantly or not, you would. 
The only suggestion that I would make to you is that you take 

that suggestionback to your masters at U.S. Term Limits and, sav, 
suggest to them that that might be a good policy for them as well. 
I assume that is your personal opinion and not that of  

Mr. KESTER. I am speaking only for myself 
Mr. HoKE. But you do represent U.S. Term Limits in a court ac- 

tion. 
Mr. KESTER. I have represented them in their litigation. 
Mr. HoKE. In all of their litigation? 
Mr. KESTER. All of the litigation that I am aware of 
Mr. HOKE. All right. 
I wanted to ask Senator DeConcini, if I could, have you on the 

Senate side thought about the issue or given any consideration to 
the issue of extending the length of the term in the House from 2 
years to 4vears? 

Mr. DECTONCINI. That has been a debate. Congressman  
Mr. HoKE. And let me say, because I sponsored a bill with this 

in the last House and I am interested in it now, and I will give you 
the assurance—I think this is an important assurance that you 
should have, that the caveat in my constitutional amendment 
would have—would not allow a sitting Member of Congress to run 
for another Federal office during the term of his—so it eliminates 
this problem of the free shot at the Senate. 

Mr. DECONCINI. YOU answered the question, Cong^ressman, your- 
self, because that is the debate we have had among Members, not 
on the floor in my recollection for 18 years at least, but that, of 
course, is the fear and that is understandable. 

Mr. HoKE. Absolutely. 
Mr. DECONCINI. And I, for one, supported a 4-year constitutional 

amendment with such a prohibition. I didn't introduce it, because 
I couldn't get more than 12 or 14 Members, finally Barrv Gold- 
water signed on to term limits while I was in the Senate, Because 
of its unpopularity among my colleagues. So I did not proceed with 
a 4-year term for House Members, with the restrictions that you 
have said. 

Mr. HOKE. What do you think is the advantage of that? 
Mr. DECONCINI. Well, I think until and mavbe never, we do 

something about the cost of elections, that it is absurd what House 
Members have to go through; it is absurd what Senators have to 
go through, and we have 6 years. But to see the cost of the elec- 
tions for you ladies and gentlemen here, is absolutely deplorable 
and there doesn't seem to oe a fix coming with anv kind of controls 
on those funding, and to me this is a response to tnat. 

And I think that you would spend more time doing your job, not 
to take away from the great talent that is here in this body and 
how hard we work, I know how hard they work, but a lot of that 
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work is raising money, and I think there should be more time to 
do the business of the people. 

Mr. HoKE. Well, I agree. If I could just take 30 seconds, I agree 
with you completely. My concern is much less for us and the 
amount of time that we take in fundraising, but in the way that 
that really is genuinely a disservice to the piS>lic. 

Mr. DECONCINI. I agree with that 
Mr. HoKE. Thank you. 
Mr. CANADY. I want to thank each member of this panel for 

being with us. You have been very patient. 
Mr. DECONCINI. Mr. Chairman, tnank you. 
Mr. CANADY. Thank you for your participation. 
I would like to ask the members of the final panel to come for- 

ward. 
We have four members on this panel. I will introduce three of the 

members of the panel, and then I want to defer to the gentleman 
from North Carolina, Mr. Heineman, who will introduce one of our 
witnesses. 

Testifying today will be Becky Cane, who is president of the 
League of Women Voters. Cleta Deatherage Mitchell will testify. 
She is general counsel for the Term Limits Legal Institute. We will 
also hear from Fred Wertheimer who is president of Common 
Cause. 

Mr. Heineman. 
Mr. HEINEMAN. Thank you, Mr. Chairman. 
Mr. Chairman, I am privileged to introduce to this distinguished 

committee my mayor, the mayor of Raleigh, NC. I have known 
Thomas Fetzer for years and his career is marked with distinc- 
tion—^from his year with then Senator John East, to his recent 
service as chief deputy secretary for the North Carolina Depart- 
ment of Transportation. 

Tom Fetzer has earned a reputation for being a toug^, yet fair- 
minded decisionmaker. Tom is the first Republican mayor in the 
history of the city, and it is about time. He has wasted no time in 
fulfilhng his promises to the people of Raleigh. The reduction of the 
tax rate in Raleigh for the first time in 30 years is listed among 
his early accomplishments. 

Tom knows, as the American people know, that term limits are 
imperative to restore confidence in Congress. Tom and I believe in 
a citizen legislature. Our Founding Fathers never envisioned a po- 
litical system where public service would be considered a career. 
Instead, they believed firmly that good citizens with a solid reputa- 
tion in the community would fulfill his civic virtue duty to the 
country, then go home. 

Tom and I are staunch supporters of term limits and will push 
for their implementation at all levels of government. 

Some men succeed by what they know; some by what they do, 
and a few by what they are. Tom has succeeded because of all 
three, and I am honored to introduce Tom here today to this body. 

Thank you. 
Mr. CANADY. Thank you, Mr. Heineman. 
Again, as with all our other witnesses, your full statements will 

be in the record. 
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We are going to have a vote coming up very shortly, so I just 
want to warn you about that. I am going to encourage you to make 
your remarks as succinct as possible. 

Thank you. 
First, I would like to recognize Mayor Fetzer. 

STATEMENT OF THOMAS H. FETZER, MAYOR, RALEIGH, NC 
Mr. FETZER. Thank you very much. 
I want to thank Congressman Heineman for his too kind words. 

We are very proud of Fred Heineman in Raleigh. He was our police 
chief for 15 years. We brought him down from the Bronx, we 
southemized him and he made our city one of the safest mtgor 
cities in the Southeast and the safest major city in the State of 
North Carolina, and we are still thankful and grateful to him. 

I Httle want to say hello to Congressman Watt from my State. 
It is good to see you here today, sir. I have a prepared statement. 

One of the joys that we in local government share with you feder- 
ally elected officials is sitting where you are sitting and hearing 
people come and read what appear to be interminably long pre- 
pared statements. I will not torture you with any more today. It 
IS there for you to read, if you wish, complete with some nice 
quotes from George Washington and George Will and some others. 

I ran for Congress as a challenger in 1988 against the opponent 
that the chief subsequently defeated. I know how hard it is to run 
as a challenger. I know how stacked the deck is for incumbents. 

It has been done that way over many years, not particularly by 
this Congress, but previous Congresses have created an institution 
through franking, through the vast growth of staffs, et cetera, 
where dethroning an incumbent is an exceedingly difficult task. 

I believe, and I think you believe, that the people who serve 
where you are serving today are the best and brightest people that 
this Nation has to offer. I do not believe that it should take 6 years 
or 12 years to learn enough about this job to do it well. I do believe 
that your job is exceedindy complex and should be made more sim- 
81e. I do not think that the average American understands what an 

Imnibus Budget Reconciliation Act is or what markups are or all 
of those other things. And as this process has become more com- 
plex, it has rewarded seniority more and more. 

Ours is a nation that has always been based on merit, not just 
simply tenure. And I think if this process becomes more simple so 
that the average American can understand it better, I think you 
will find more average Americans seeking office, taking a brief hia- 
tus from their careers to serve, not becoming, not maKing it a ca- 
reer. I think that will enhance the process greatly. 

I have spoken with a freshman Congressman who is a long-time 
friend of mine, I had dinner with him last night and he said: "I 
have not had time to think since I have been up here, the schedule 
is so fast and furious, I really haven't had time to sit down and 
think." 

I was reading an article in the Washington Post this morning, 
not about a F&deral legislator, but a State legislator in Virginia, 
who said we are simply doing what our constituents are telling us 
to do. And it just brings to mind that as George Will said: Some- 
times Congress is—it is not the fact that it is not close enough to 
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the people, sometinies it is too close, and there is not the insula- 
tion, the distance needed to give you the time to think and the time 
to ponder from the clamorous interests that invade the domain and 
se^ public dollars. 

I do think that term limits would give legislators at the Federal 
level, as well as public officials at all levels that insulation that 
they need. I support term limits at all levels of government; I have 
introduced a resolution in the citv of Raleigh to mtroduce term lim- 
its in our city government. I think for State and Federal legislators, 
it would be an equally good idea. 

And I will save the oalance of my remarks for questions later. 
And I thank you for vour time and your interest and your commit- 
ment to considering this matter seriously. 

Mr. CANADY. Thank you. Mayor Fetzer. 
[The prepared statement of Mr. Fetzer follows:] 



139 

PRKPARBO STATEMKNT OF THOMAS H. FETZKH, MAYOR, RALKIGH, NC 

IT'S AN HOKOR TO TESTIFY BEFORE THE FIRST CONCRESSIOHAL 

COMMITTEE TO SERIOUSLY CONSIDER THE ISSUE OF TERM LIMITS, 

LAST YEAS, CONGRESS HELD A HEARING OH TERM LIMITS BUT EVERYONE 

XMEH NO VOTE ON THE FLOOR WOULD BE PERMITTED BY THE 

LEADERSHIP. THE MEMBERS MHO HAVE SIGNED OR ENDORSED THS 

COHTKACT VITH AMERICA ARE TO BE CONGRATIUATED FOR MOVING 

FORNARD ON TERM LIMITS WHICH ARE CONSISTENTLY SUPPORTED BY 80% 

OF THE AMERICAN PEOPLE IN THE POLLS. 

TERM LIMITS ARE A FUNDAMENTAL ISSUE OF GOVERNMENT REFORM, 

TERM LIMITS OPEN UP THE PROCESS. TERM LIMITS GIVE MORE PEOPLE 

WITH FRESH IDEAS A CHANCE TO SERVE IN ELECTED OFFICE. 

GEORGE WASHINGTON SAID IT BEST — "A ROTATION OF ELECTED 

OFFICERS MAY BE MOST CONGENIAL WITH THE IDEAS THE PEOPLE HAVE 

OF LIBERTY AND SAFETY." 

TODAY, TERM LIMITS ARE ALSO AN ECONOMIC ISSUE. A BABY 

BORN TODAY FACES A LIFETIME TAX RATE OF 82% TO PAY OFF THE 

PROMISES PREVIOUS CONGRESSES HAVE MADE WHILE PASSING THE BILL 

TO THE NEXT GENERATION. THE NATIONAL TAXPAYERS UNION RECENTLY 

REPORTED THAT WORKING PEOPLE IN THE NEXT CENTURY WILL FACE A 

SHOCKING DROP IN INCOME TO PAY OFF THE PROMISES CONGRESS HAS 

MADE WITH ENTITLEMENT PROGRAMS WHICH COME DUE IN FUTURE YEARS. 

I CONGRATULATE THE HOUSE OF REPRESENTATIVES FOR PASSING 

THE BALANCED BUDGET AMENDMENT LAST WEEK. THE SENATE MUST 
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rOtXOH YOOX LEAD TO CTVZ OS AHY HOPE OT  rZNANCIAL SOLVCKCY IN 

rOTOKZ YXMtS.  50T TZRH LIMITS AXX ALSO PAKT OP THS SOLOTZOM. 

WITH TZRH LIMITS, THE PtOPLE WHO SEXVX HZSZ WILL RAVE LESS 

ZHCEtlTZVE TO PLEASE SPECIAL IMTEREST GROOPS SEEKING FAVORS 

nOM GOVERNMENT AT THE EXPENSE OF FUTURE GENERATIONS.  AS 

NOBEL PRIZE WINNING ECONOMIST JAKES BUCHANAN HAS OQtONSTRATED 

WXni HIS PUBLIC CHOICE THEORY OF ECONOMICS, THE TAXPAYERS WHO 

FOOT THE BILL FOR A GOVERNMENT PROGRAM ARE ALWAYS OMORSANIZEO. 

EACH INDIVIDUAL TAXPAYER STANDS TO GAIN LITTLE IF A PROGRAM IS 

CUT.  ON THE OTHER HAND, THE SPECIAL INTEREST GROUPS SEEKING 

MONEY FROM THE TAXPAYERS ARE ALWAYS HIGHLY ORGANIZED AND THEY 

GAIN A LOT IF THEIR SPECIAL INTEREST PROGRAMS ARE INCREASED. 

IN RALEIGH, OUR CITY COUNCIL LAST YEAR CONSIDERED A PLAN 

DEVELOPED BY A COMMITTEE OF BUSINESS LEADERS I APPOINTED TO 

SEDUCE CITY TAXES BY 30t.  THE PLAN CALLED FOR CUTTING 

TAXPAYER GRANTS TO ARTS AGENCIES.  THE GROUPS. LIKE THE ARTS 

ACEKCIES WHO STOOD TO LOSE THE HANDOUTS ntOH  THE TAXPAYERS 

TREY HAD CROWN ACCUSTOMED TO, WERE HIGHLY ORGANIZED AND VOCAL 

IN THEIR OPPOSITION TO GETTING ALONG WITH LESS MONEY FROM THE 

TAXPAYER.  THE SAME THING APPLIED TO EVERY OTHER INTEREST 

CROUP ACCUSTOMED TO GETTING TAXPAYER HONEY. 

THE COUNCIL MAJORITY CHOSE TO LISTEN TO THE NOISY VOICES 

OF THE HIGHLY ORGANIZED SPECIAL INTEREST GROUPS.  THE 

TAXPAYERS, THE SILENT MAJORITY, WERE NOT HEARD. 

TERM LIMITS WILL CHANCE THE INCENTIVES IN THE SYSTEM.  IF 

AN ELECTED OFFICIAL KNOWS THAT HE OR SHE CAN SERVE ONLY A FEW 
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TOtMS AT HOST, TMZ ELECTED OPTtCXAL WILL BE MORE LIKELY TO 

BASE DECISIONS STKICTLY ON THE MERITS, KOT THE POLITICS. 

GEORGE WILL SAYS THAT FAR nOM  BEING DISTANT FROM THE 

PEOPLE. CONGRESS IS OFTEN TOO CLOSE TO THE PEOPLE.  MR. HILL 

SAYS TERM LIMITS HILL ESTABLISH A CONSTITITTIONAL DISTANCE 

BETHEBI THE CONGRESS AND THE CLAMOROUS ELEMENTS IN OUR SOCIETY 

THAT HOULO ALWAYS BEND THE GOVERNMENT FOR PRIVATE PURPOSES. 

EVEN HITH THE PASSAGE OF A BALANCED BUDGET AMENDMENT, 

TOUGH DECISIONS MOST STILL BE MADE TO CONTROL SPENDING.  TERN 

LIMITS ARE OUR BEST HOPE OF ENSURING HE HAVE LEADERS CONCERNED 

HITH THE NEXT GENERATION ~ NOT THE NEXT ELECTION. 

X 00 MOT QUESTION THE MOTIVES OR THE INTEGRITY OF ANY 

ELECTED OrriCZAL.  I SIMPLY THINK THE SYSTEM CAN BE IMPROVED 

WITH TERM LIMITS. 

THE OPP<»IENTS OF TBtM LIMITS FREQUENTLY SAY TERM LIMITS 

HILL INCREASE THE POWER OF UNELECTEO CONGRESSIONAL STAFF AND 

LOBBYISTS.  IF THAT HERE SO, THEN WHY ARE CONGRESSIONAL STAFF 

NZMBERS ONE OF THE FEH IDENTIFIABLE GROUPS TO BE AGAINST TERM 

LIMITS IN THE POLLS?  WRY ARE ANTI-TERM LIMITS CAMPAIGNS SO 

OFTEN FUNDED BY LARGE CORPORATIONS HITH LOBBYISTS?  TERM 

LIMITS WILL NOT INCREASE THE POWER OF SPECIAL INTERESTS AMD 

STAFF.  TERM LIMITS HILL INCREASE THE BACKBONE OF ELECTED 

OFFICIALS HHO HAVE TO DEAL HITH POHERFUL SPECIAL INTEREST 

INFLUENCES AND LOBBIES. 

I ALSO HAMT TO SHARE ONE THOUGHT WITH THE REPUBLICAN 

MEMBERS OF THE COMMITTEE.  HHEN YOU SIGNED TMB CONTRACT MZTK 

23-817 96-6 
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AMERICA,   YOU PLKDGED TO ALLOW A VOTE ON TERM LIMITS.  BUT 

PEOPLE AT THE GRASSROOTS ARE NOT GOING TO BE SATISFIED WITH A 

VOTE.  THEY WANT A VICTORY. 

I mow THERE ARE SOME REPUBLICAN LEADERS WITH VERY        ^ 

DISTINGUISHED RECORDS WHO HAVE PHILOSOPHICAL PROBLOIS WITH 

TERM LIMITS — MR. HYDE, MR. DELAY AND MR. BARTON ARE THREE 

LEADERS I KNOW OF FROM WATCHING C-SFAN.  I WOOLD URGE ALL 

REPUBLICANS TO COME TOGETHER FOR TERM LIMITS.  THE PEOPLE WANT 

TBZ COKTRACT  FULFILLED.  I URGE OQIOCRATS TO LAY ASIDE ANY 

PARTISAN OR PHILOSOPHICAL DISAGREQtSNTS THEY MAY HAVE WITH 

TERM LIMITS.  THE AMERICAN PEOPLE WANT THEIR CONGRESS TO 

REPRESENT THEM ON THIS ISSUE. 

TERM LIMITS ARE AN IDEA WHOSE TIME HAS COMB. 
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Mr. CANADY. AS you can hear from the bells, we have a vote. 
We will recess for the vote and we will resume the proceedings 

immediately after the vote. 
[Recess.] 
Mr. CANADY. The subcommittee will come to order. 
We will proceed. 
Again, Mayor, we appreciate your testimony. 
Next, I win recognize Becky (Jain. 

STATEMENT OF BECKY CAIN, PRESmENT, LEAGUE OF WOMEN 
VOTERS OF THE UNITED STATES 

Ms. CAIN. Thank you, Mr. Chairman and members of the sub- 
committee. 

My name is Becky Cain, and I am president of the League of 
Women Voters of the United States. I am pleased to be here today 
to express the league's opposition to amending the Constitution to 
set term limits for Members of the U.S. Congress. 

The League of Women Voters is a nonpartisan, citizen organiza- 
tion with more than 150,000 members and supporters in all 50 
States, the District of Columbia and the Virgin Islands. For 75 
years, leagues across the country have worked to educate the elec- 
torate, register voters, and make government at all levels more ac- 
cessible and responsive to average citizens. 

Mr. Chairman, the League of Women Voters opposes congres- 
sional term limits for one oasic reason: term limits interfere with 
the fundamental right of voters to elect their representatives. 

As an organization dedicated to protecting and enhancing the 
role of citizens in our representative democracy, the league strongly 
opposes term limits because they arbitrarily limit voter choice. We 
believe that voters can be trusted to elect their representatives 
without government stepping in to regulate their choices. 

The truth is, we already nave term limits. They are called elec- 
tions. If we don't like the job that our elected representatives in 
Washington are doing, we can support other candidates and vote 
incumbents out. 

The most recent election provides the clearest demonstration of 
the power of the ballot box. Not only were the Speaker of the 
House, the Chair of the House Ways and Means Committee and 
the Chair of the Senate Budget Committee defeated, but control of 
both Houses turned over, bringing to power new chairs for every 
committee and subcommittee in Congress, including this one. 

As we have heard today, approximately 40 percent of the House 
of Representatives is made up of Members serving their first or 
second terms. Term limits deny us, the citizens, the right to choose 
whom we think best to represent us and our interests. 

The decision about how long in office is long enough, should be 
up to the voters who are the Mst judges of whether their interests 
are being served by the men and women whom they have sent to 
Washington. In addition, to arbitrarily limiting voter choice, there 
are several other things wrong with term limits. Term limits would 
weaken the legislative branch of government and strengthen the 
already powerful Presidency, upsetting the constitutional balance 
of powers. 
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Congress must be able to form its own judgments on national is- 
sues, to come to consensus independently of the executive branch's 
policies, if necessarv. Congress must be able to retain its historic 
role of restraining the power of the Executive, who controls the en- 
tire Federal bureaucracy. As a result, the branch of government 
closest to the people would become a less effective advocate for 
those people. 

Term limits would result in increased reliance on congressional 
staff lobbyists and other unelected insiders. Legislators would de- 
pend much more on staff to sort out complicated issues and to keep 
things running at a time when many argue that congressional staff 
is already too mfluential. Inexperienced Representatives would also 
be forcea to turn to Washington lobbyists and other insiders for ad- 
vice on issues. 

Term limits ignore the need for experience and management of 
public policy. There is nothing wrong with entrusting decisions 
about complex and critical, crucial issues that can affect our lives 
to people with professional experience. We recognize the impor- 
tance of experience in other walks of life, as we have already heard 
mentioned today. 

The Nation's lawmakers deal with complex matters. Surely, ex- 
perience counts. Term limits would require legislatures to exit the 
system just as they are developing a working knowledge of how it 
does and doesn't work and are in a position to make changes as 
needed. Term limits would also limit the potential field of can- 
didates for public office. Running for and holding pubhc office is too 
expensive, too life-disrupting, too privacy-invading and too time- 
consuming to become a popular sabbatical of choice for dedicated 
and serious citizens who are pursuing other careers. 

We in the League of Women Voters believe that there are many 
effective ways to deal with the public's disillusionment and anger 
and to reform the political process. Comprehensive campaign re- 
form would be a good start, "rhe public understands the role of spe- 
cial interests andbig money in politics and the public understands 
that reform is needed. 

We also need to reform the way that campaigns are run. We 
need to build civic activism. We need to encourage informed voting. 
What we don't need is a constitutional amendment to limit terms 
for Members of Congress, the voters don't need to be regulated. 

Thank you, Mr. Chairman. 
Mr. CANADY. Thank you, Ms. Cain. 
[The prepared statement of Ms. Cain follows:] 

PREPARED STATEMENT OF BECKY CAIN, PRESIDENT, LEAGUE OF WOMEN VOTERS OF 
THE UNITED STATES 

Mr. Chairman, members of the subcommittee, I am Becky Cain, president of the 
League of Women Voters of the United States. 

I am pleased to be here today to express the League's opposition to amending the 
Constitution to set term limits for members of the U.S. Congress. 

The Lea^e of Women Voters of the United States is a nonpartisan, citizen orga- 
nization with more than 150,000 members and supporters in all 50 states, the Dis- 
trict of Columbia and the Viivin Islands. For 75 years. Leagues across the countnr 
have worked to educate the electorate, register voters, and make government at stU 
levels more accessible and responsive to citizens. 

Mr. Chairman, our political system is failing the American people. Citizens are 
disgusted—and they have every reason to be—with the role of special interests and 
"^ig money' in the political process, with the emptinegs of modem political cam- 
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paigns and with our govemment'B seeming inability to deal in a meaningful way 
with national problems such aa health care, crime and the econon^y. And just as the 
American people have a number of complaints about the ways in which government 
responds—or fails to respond—to their needs and concerns, so too are there a num- 
ber of thinfls we can do to fix the American political system. But, term limits for 
members ofCongress are not one of them. 

Rather, term limits are a smokescreen, a simplistic answer to hard questions 
about our government, ouestions that demand equally hard choices. It is easy, as 
it always nas been, to noller. Throw the bums out!" It is a more complicated, 
thoughtful process, however, to throw out the pieces of the system that are corrupt- 
ing or that don't work and to keep and strengthen what's good and productive about 
our government. Term limits are a "meat axe" approach that does not distinguish 
between legislators whose careers deserve to be cut short and those who deserve re- 
election. 

The League of Women Voters opposes congressional term limits for one basic rea- 
son—term limits interfere with the fundamental right of voters to elect their rep- 
resentatives. As an organization dedicated to protecting and enhancing the role of 
citizens in our representative democracy, the Lea^e strongly opposes term limits 
because they arbitrarily limit voter choice. We believe that voters can be trusted to 
elect their representatives without government stepping in to regulate their choices. 

The truth is, we already have term limits. They're called elections. If we don't like 
the job that our elected representatives in Washington are doing, we can support 
other candidates and vote incumbents out. The moat recent election provides the 
clearest dennnstration of the power of the ballot box. Not only were the Speaker 
of the House, the Chair of the House Ways and Means Committee and the Chair 
of the Senate Budget Committee defeated, but control of both houses turned over, 
bringing to power new chairs for every committee and subcommittee in Congress, 
including this one. Approximately 40 percent of House members are now in their 
first or second terms. 

Another truth bears repeating. The Founders who wrote our Constitution in- 
tended the electoral system to work in this way. They understood the central role 
of voting in a representative democracy. They understood that government should 
not regulate voter choice. The Founders debated term limits, first in the Constitu- 
tional Convention and then in the process of ratification, and term limits were re- 
jected. As Alexander Hamilton said. 

The people should choose whom they please to govern them. . . . This 
great source of free government, popular election, should be perfectly pure, 
and the most unbounded liberty allowed. 

Robert Livingstone of New York put it this way; 
The people are the best judges (oO who ou^t to represent them. To dic- 

tate and control them, to tell tnem whom they shall not elect, is to abridge 
their natural rights. 

Term limits deny us, as citizens, the right to choose whom we think best to rep- 
resent us and our interests. The decision about how long in oflice is lon^ enough 
should be left up to the voters, who are the best judges of whether their interests 
are being served by the women and men whom they send to Washington. 

In adcution to arbitrarily Umiting voter choice, here's what else is wrong with 
term limits: 

Tenn limits loould weaken the legislative branch of government—and strengthen 
an already powerful Presidency, upsetting the constitutional balance of poivers. Con- 
gress must be able to form its own judgments on national issues, to come to consen- 
sus independently of the executive branch's policies, if necessanr. A Conjgress of 
amateurs, however, would by its very nature be more pliable and deferential—and 
the institution would be robbed of its historic role of restraining the power of the 
Executive, who controls the entire federal bureaucracy. As a result, the branch of 
government closest to the people would become a less effective advocate for its con- 
stituents. 

Term limits would result in increased reliance on congressional staff, lobbyists and 
other unelected 'insiders." Novice legislators would depend much more on staff to 
sort out complicated issues and to keep things runriing—at a time when many ai^e 
that congressional staff is already too influential. Inexperienced representatives 
would also be forced to turn to Washington lobbyists and other "Mnsiders" for advice 
on issues. This would mean that policy decisions and the oversight of complex is- 
sues, from regulating financial markets to international affairs, would in all prob- 
ability end up largely in the hands of bureaucrats, presidential appointees and 
Judges. 



146 

Term limits ignore the need for experience in management of public policy. There 
is nothing wrong with entrusting decisions about complex and crudai issues that 
can aflect our lives and the world we live in to people with professional experience. 
We recognize the importance of experience in other walks of life. If I am going in 
for surgery, I want tne senior surgeon, not the newest intern, to do the work. The 
nation's lawmakers deal with such complex matters as the world economy and meet- 
ing the needs of a modem society of 250 million diverse individuals. Surely experi- 
ence counts. Term limits would require legislators to exit the system just as they 
are developing a working knowledge of how it does and doesn't work—and just as 
their developing understanding of tne svstem would place them in a position to offer 
meaningful proposals for making it work better. 

Term limits would put our elected officials in a position of always thinking about 
their 'next job." giving them an excuse not to be responsive to the people who elect 
them. Elected representatives with a built-in cut-off date are less likely to be swayed 
by their constituents' interests and more likely to respond to the special interests 
who might provide them with a job—or at least a hand in finding one—after their 
term is over. And for many, congressional service will become merely a stepping 
stone to another office. From dav one, term-limited le^slators would make oeci- 
sions—would be forced to make decisions—not necessarily with their constituents' 
interest in mind but with an eye to their own interest for the future. Instead of hav- 
ing "career politicians" who are committed to the institutions in which they serve 
and the constituents they represent, we have career politicians with an overriding 
commitment to, you guessed it, their careers. 

Term limits would limit the field of potential candidates for public office. Running 
for and holding public oflice is too expensive, too life-disrupting, too privacy-invad- 
ing and too time-consuming to become a popular 'sabbatical" choice for dedicated 
and serious citizens who are pursuing other careers. Candidates running for term- 
limited offices will tend to be tne rich or the retired. 

Term limits would encourage legislators to consider the short-term over the long- 
term. Term-limited legislators would know for certain that they wouldn't be around 
to deal with the long-term consequences of many of their decisions. Their limited 
time in office would encourage them to focus on "quick fixes," gimmicks and pro- 
grams that might be wildly popular at the moment but that might result in severe 
repercussions down the road. 

We in the League of Women Voters believe that there are manv effective ways 
to deal with the public's disillusionment and anger, and to reform the American po- 
litical process. Comprehensive campaign finance reform would be a good start "The 
public understands the role of special interests and "big money" in politics, and the 
public understands that reform is needed. We also need to reform the ways that 
campaigns are run. We need to build civic activism. We need to encourage informed 
voting. What we don't need is a constitutional amendment to set term limits for 
members of Congress. The voters don't need to be regulated. 

(NEWS RELEASE, FEBRUARY 3, 1996) 

BECKY CAIN, PRESIDENT OF THE LEAGUE OF WOMEN VOTERS, TESTIFIES AGAINST 
CONSTITUTIONAL AMENDMENT TO SET CONGRESSIONAL TERM LIMITS 

Washington, D.C.—Becky Cain, president of the League of Women Voters of the 
United States, testifies today before the House Subcommittee on the Constitution 
against amending the Constitution to limit congressional terms. "Our political sys- 
tem is failinff the American people. There are a number of things we can do to fix 
the system. Limiting terms isnt one of them. The I^eague believes the public needs 
more choices in elections, not fewer," says Cain. 

Cain argues further that "the people should be allowed to decide who is best 
qualified to represent them. Term limits take away this choice. The assumption un- 
derlying the proposed amendment is that the voters cannot distinguish between leg- 
islators who deserve reelection and those who don't." 

Outlining the consequences of such an amendment, Cain asserts that '\1) Term 
limits would weaken the legislative branch of government and strengthen an al- 
ready powerful presidency by keeping out experienced legislators. (2) Congress 
nee<u tne benefit of skilled, knowledgeable legislators to make good laws. (3) Term 
limits encourage legislators to pursue short term solutions and disregard long term 
effecU." 

"Term limits interfere with the fundamental right of voters and arbitrarily limit 
their choices. The League of Women Voters believes that voters can be trusted to 
elect their representatives without government stepping in to regulate their 
chcdces," concludes Cain. 



147 

Mr. CANADY. Thank you, Ms. Cain. 
Next I will recognize Cleta Mitchell. 

STATEMENT OF CLETA DEATHERAGE MITCHELL, DIRECTOR 
AND GENERAL COUNSEL, TERM LIMITS LEGAL INSTITUTE 
Ms. MITCHELL. Thank you, Mr. Chairman. I am happy to be 

here. 
I think I owe Mr. Chairman Hyde particular gratitude because 

I said at the hearing that he conducted last summer that we were 
happy to be able to talk about term limits, but the day that we 
would really be happv was when we would actuallv have an oppor- 
tunity to mark up a bill and really go forward with the legislation. 

I appreciate the chairman's opposition, emotional opposition to 
term limits, but I also want to thank you for being willing, notwith- 
standing your personal views, to allow us to go forward with this 
legislation. That is quite a proper example to set for the coimtry, 
and as a term limits supporter, I appreciate that very, very much. 

Mr. HYDE. If the gentlelady would yield. 
Ms. MITCHELL. Yes, sir. 
Mr. HYDE. I just think this is a very important issue; it has enor- 

mous consequences. The public is very interested in it, having reg- 
istered their interest; and I think if you can't debate it in Congress, 
then Congress is diminished. Too manv ideas are squelched be- 
cause they don't comport with the ideology of the regnant forces, 
and while I have not diminished my opposition, I think I would be 
much—I would be very remiss if I didn't advance this for debate. 

So it is just—I will do it on other bills, as well. 
Ms. MITCHELL. Mr. Chairman, I think if every committee chair- 

man had always had that view that perhaps Congress would not 
be held in the low esteem that it has been. And I think that is a 
very important change of position, and we appreciate it. 

Mr. HYDE. Perhaps I will have an abbreviated term limit on my 
chairmanship, but I think not. Thank you. 

Ms. MITCHELL. Thank you. 
We have listened to policy arguments all day, and I really do 

welcome the opportunity to be here. I am going to just make a cou- 
ple of quick points, then I would like to ask that my remarks—ob- 
viously, my full remarks—be included in the record. And I would 
just like to address a couple of drafting issues, because we are at 
that point, and I feel very fortunate that we are at that point. 

The first point I would make is this: Representative Frank said 
this morning that elections are important. Yes, they are very im- 
portant, and there are over 25 million American voters who have 
voted for congressional term limits. I think that is significant, and 
I tbink that this principle of term limits is one that is meaningful, 
as Chairman Hyde has just noted. 

I would point out that in the GOP Contract With America, I view 
the bookends of the Contract as being the balanced budget amend- 
ment and the term limits amendment, because those are two prin- 
ciples I believe that emanate from the very best of ideas coming out 
of^the Constitutional Convention, that indeed it was intended that 
our Federal Government would be one of limited, enumerated pow- 
ers, and one of the things that I think the American people sense 
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is that somehow that has gotten out of balance these last few dec- 
ades. 

But even more importantly, term limits is the only part of the 
Contract that affects Members of Congress personally. Someone 
said to me the other day, maybe what we ought to do is after the 
Members of Congress decide to limit how long a person can get a 
welfare check, we ought to then let welfare recipients decide to 
limit how long someone can get a congressional check. I say that 
tongue in cheek, but my point is, having served in a State legisla- 
ture, I know that there are certain pieces of legislation and issues 
that come before you and it is very difficult to separate your own 
personal feelings and your own personal future from the consider- 
ation of the public policy implications. 

I would urge the Members to lead by example, that all of us— 
if we are indeed going to reorganize the size of the Federal Govern- 
ment and decrease our dependency on the Federal Government, 
that this is the one Federal program upon which Members of Con- 
gress are dependent. 

I would also like to make a point that I believe very strongly that 
term limits create an ongoing rotation, that open seat opportunities 
will create opportunities for women and minorities to take their 
rightful place in Congress. If you look at the statistics of this Con- 
gress, 81 percent of the racial minorities who serve in the Congfress 
today, in the House of Representatives today, were elected in open 
seats; 72 percent of the women who are currently serving in the 
House of Representatives were elected in open seats. I thmk that 
we will have a more representative body, not just in terms of race 
and sex, but also in terms of variety of experience, as we are seeing 
now with the turnover that we have had. 

But I would like to now depart and talk just briefly, touch on 
some of the issues that have come up today. There has been this 
discussion about how many years is appropriate for House Mem- 
bers. I go back, again, to the Constitutional Convention and the 
fact that we wouldn't even have had a Constitution if they hadn't 
worked out the great compromise between the big States and the 
small States and that is why we have the House and the Senate. 
I would urge the Members to treat the House and the Senate the 
same. 

I see my time has expired. I will be happv to talk about the rota- 
tion principle versus the lifetime ban ana trie issue of retroactivity. 
My one caution to you is, let's decide what it is we want to say and 
then say it clearly. If we are going to make it retroactive, let s say 
that; if it is not going to be retroactive, say that. Let's not leave 
it for litigation. 

I think Congressman Hyde is correct, this is the proper forum for 
determining those things, not the courts; and so I would just urge 
you to please address those issues and state—whatever is the pol- 
icy principle, let's say it clearly. Thank you. 

Mr. CANADY. Thank you very much. 
[The prepared statement of Ms. Mitchell follows:] 

PREPARED STATEMENT OF CLETA DEATHERAGE MITCHELL, DIRECTOR AND GENERAL 
COUNSEL, TERM LIMITS LEGAL INSTITUTE 

My name is Cleta Mitchell. I am the Director and General Counsel of the Term 
Linuts Legal Institute in Washington, D.C. The Term Limits Legal Institute was ea- 
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tabliahed in 1991 as a project of Americans Back in Charge, the first national term 
limits ortranization devoted to helping grassroots citizens committees in the various 
stf^s follow the example of Colorado in 1990, limiting the terms of members of 
Con^ss bv state action. The Term Limits Legal Institute was created to defend 
the right of citizens to vote on term limits proposals and then to defend those enact- 
ments in the courts once passed by the voters. We all are aware of the litigious na- 
ture of our Bodetv. This is true as well in the political arena. Since 1990, the term 
limits movement tias been confronted with over 30 different lawsuits challenging the 
ri^t of voters even to have the opportunity to consider the issue of term limits and 
then seeking a "second opinion" from the courts after the voters' verdict in favor of 
term limits was delivered in state after state or citv after city. I served as co-counsel 
for the State of Arkansas in the case now pending oefore the United States Supreme 
Court regarding the term limits law enacted by the voters of that state—by a 600 
margin. 

I am pleased to be in this forum today, because I believe that it is in the political 
arena—not in the courts—where the decision about term limits for members of Con- 
gress should be decided. 

There has been much discussion today about the public policy reasons for limiting 
congressional terms. However, I have only three points to add. 

FTrst, I believe it is significant that the Contract with America adopted by Repub- 
lican candidates last fafl included a commitment to bring the term limits constitu- 
tional amendment to the floor of the House for a recorded vote. I am one of those 
rabid term limits supporters who believes that we should have a final recorded roll 
call vote on term limits—and that we should decide that those who vote in favor 
of term limits are our friends and those who vote against term limits are not. 

HUS is the most important point I would like to make today: Term Limits is the 
most significant part of the Contract with America—because it is the only part of 
the oon&act that affects members of Congress personally. That is whv it is so impor- 
tant, especially for the Republican members who have signed The C!ontract, to vote 
in favor of term limits. 

It is the other bookend of the Balanced Budget Amendment. It is the commitment 
to return to the principles on which this oountnr was founded: a limited federal gov- 
ernment and less dependency on Washington ov all of us—including, less depend- 
ent on the federal government by Members of Congress themselves. 

lerm Limits is the only part of The Contract in which members of Congress can 
demonstrate that if we are really to balance the federal budget, it will take sacrifice 
from all of us. Everyone has to oe willing to reconsider his or her federal program, 
if our federal government is to survive at all. That includes members of Congress. 
Members of Congress must lead by example. 

In all this discussion of welfare reform and term limits both as part of The Con- 
tract, maybe after Members of Congress decide to limit how long someone can re- 
ceive a welfare check, we should let welfare recipients decide how long someone can 
receive a congressional paycheck. 

While that is really only a "tongue in cheek* suggestion, I must say that I dont 
have much admiration for Members of Congress who are more than willing to limit 
everyone else's federal program or entitlement, while voting against limiting or end- 
ing their own. The entitlement program of careerism in Congress has to stop, too. 

Fortunately, we have many, many members of Congress who are responding to 
the will of the people of this country, who are willing to say that the voters are in 
fact sovereign and that no person in the Congress is indispensable. I have great re- 
spect for the manv members of Congress with whom I work every day. I know how 
hard you work; 1 Icnow how hard it was to get these jobs, to keep them—and to do 
a good job while you have them. I think you would find your lives made a lot easier 
by the knowledge when you arrive here, there is a time certain when you must 
leave. But whether you agree with that or not, I will teU you that it is bad manners, 
at the yery least, to struggle against this principle of limited control of a public of- 
fice that aoesn't belong to you in the first place, no mailer what it took for you to 
get it in the first place. 

These seats belong to us. Not you. Give it your best shot for awhile—and then 
Kon to something bigger and better. Having been a Member of Congress will never 

ik bad on your resume. 
I believe very strongly that the American people are watching careftiUy to see 

what you do on term limits. And if you fail to pass any term limits proposal, you 
will only rekindle the anger that has been growing among the public these past few 
jrean—which has dissipated somewhat as we have witnessed a cause effect relation- 
ship between how we vote and what happens. Don't think that you can abandon 
that principle at this point on this issue. You can't—and still keep faith with the 
American people. 
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Second, any term limitation should treat the House and the Senate equally. Aa 
we all recall from our history and civics classes, the first great hurdle at the Con- 
stitutional Convention was the tension between the small and the large states. "Hie 
Great Compromise" that created the bicameral Congress with both a House and a 
Senate, based on separate forms of representation to accommodate the concerns and 
anxieties of both small and large states, was the central underpinning of the con- 
stitutional convention. Absent Uiat compromise and the agreement to establish a 
Congress with 2 houses—equal in stature and authority, but differently designed- 
^ere would have been no constitution. 

I do not believe that it is our task here to tamper with that design. We are not 
here today and we should not be in the business of tinkering witn the relative 
strength of the House vs. the Senate. I believe that such an approach allows us to 
address the problems and the issues related to term limits without doing damage 
to the relative balance of power between the House and the Senate or the Great 
Compromise of the Philadelphia convention. 

I served 8 years in the Oklahoma legislature as a member of the House of Rep- 
resentatives. It is my considered opinion that there is not a House of Representa- 
tives anywhere on the planet that will pass a measure that allows Senators to serve 
in office twice as long as they can. I believe that we should be focusing our energy 
on the principle of term limits and garnering support for a measure that can be suc- 
cessfully achieved—rather than wasting time fignting over something that is neither 
desirable nor attainable, namely, the 6 year term limit for House members. Frankly, 
tile lessons of the balanced budget amendment are instructive for those of us who 
care about term limits: getting something passed is the most important thing we 
could do. That is worth remembering in this effort. 

Besides, the experience in the states is not as one-sided in favor of 6 year limits 
for House members as some might have you believe. In the only state that has voted 
on both 6 year and 12 year limits on the members of the House of Representatives, 
Colorado, the 12 year limit received 153,000 more votes than did the 6 year limit. 
While I realize that in the past few years there have been polls indicating that peo- 
ple were so angry at Congress that they would probably have supported a term hmit 
of 6 months, 1 also believe that when the American voter steps into the polling 
booth, a sense of great responsibility sets in—and the evidence from Colorado is, I 
think, compelling. 

Finally, term umits is the passageway by which women and minorities can begin 
to assume their rightful places in trie halls of Congress. A statistical analysis of the 
104th Congress demonstrates that 72% of the women and 81% of the minorities 
serving in the House of Representatives in this Congress were elected in open seats. 
See Attached Charts. The open seats established oy regular, mandatory rotation 
would provide opportunities for women and minorities to be elected to Congress that 
have not existed in the history of our nation. 

For all of these reasons, we urge you to consider congressioned term limits as an 
important promise to the American people—and not to put your personal careers 
ana eiijoyment of office above the wishes of the people of this country. This vote— 
above all others you will cast—doesn't belong to you. You should cast it accordingly. 

Thank you. 
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Percentage of Minorities 
Elected to the House of Representatives 

in Open Seats 

Elected in 
Open Seats 

81% 19% 

Elected as 
Challenger 

Total Number of Minority Members in 104th Congress: 59 
Number First Elected in Open Seats: 48 

Sources   Politics in America. 199-1: The I OirJ Congress, (CQ Press 1993.1. Congressional Qiiar,.-rly, 
Novonber 12. 1994. Federal Election Commission 1994 Eleaion Repon released December 22. 1994 
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Percentage of Women 
Elected to the House of Representatives 

in Open Seats 

Elected in 
Open 

72% 28% 

Elected as 
Challenger 

Total Number of Women Members in the 104th Congress: 47 
Number First Elected in Open Seats: 34 

Sources   Politics in Amtrica. 199-1: The lOSrd Congrea. (CQ Pnss 1993.1. Cmignssional Quamrly, 
November 12. 1994. Federai Eleaion Commisiion 1994 Election Repon released December 22. 1994 
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Mr. CANADY. Mr. Wertheimer, you get the last word. 

STATEMENT OF FRED WERTHEIMER, PRESIDENT, COMMON 
CAUSE 

Mr. WERTHEIMER. Thank you, Mr. Chairman. Our organization 
opposes term limits. We share the view that Chairman Hyde has 
expressed—^that the freedom of voters to choose the person they 
want is the heart of democracy. We share the view that Chairman 
Orrin Hatch has expressed in the Senate—that real term limit» are 
at the ballot box, and that is where they should be. 

It is our view that this issue goes to the essence of what the vote 
is about in our society and what the vote means in our democracy, 
and that in creating a system of term limits what we ultimately 
do is take away from the individual an integral piece of what is 
perhaps their most important asset in our democracy—their ability 
to choose. 

We also share many of the concerns that underlie the widespread 
popularity that exists for term limits. I think we all recognize that 
there is widespread support in the country today for term limits. 
We believe part of that support comes from a sense that Congress 
is a place that represents others and does not represent me, the av- 
erage citizen. We think part of it comes from a sense that the sys- 
tem here is extraordinarily unfair to challengers, which it is, and 
a frustration that perhaps the only way in which a desire for 
change can be implemented is by having some automatic rule. 

I want to identify myself with Representative Inglis and oppose 
what Mr. Mann said, going back to their discussion about the ques- 
tion of the power of mcumbency and what 90 percent reelection 
rates mean. We had 90 percent reelection rates in a sea change 
election. In that sea change election, two out of 26 U.S. Senators 
were defeated, and more than 90 percent of House incumbents 
were reelected. 

We have no problem and we have no interest in seeing incum- 
bents defeated or seeing challengers win. What our interest is in 
is a fair system, an opportunity ^r people to compete, and without 
that, you do not have accountability. Accountability today in our 
system is built into the notion of elections. If you don't have the 
ability to really run and challenge an incumbent, you don't have a 
real election, and no matter how much turnover you wind up with, 
if in fact an incumbent because they are an incumbent is close to 
guaranteed reelection because they are going to get extraordinary 
financial advantages, you have a fundamentally unfair system. It 
is a system that has shut out the "outs," and it has shut out over 
the years people who do not have access to money; and frankly, ac- 
cess to money in this system comes with a simple word before your 
name. Representative or Senator. That gfuarantees access to money, 
and absent it, unless you are really wealthy, you are going to have 
a very hard time getting it. 

So we believe that fundamental concern has to be addressed. For 
those who oppose term limits, there is an enormous stake in deal- 
ing with this fundamental problem in the political system. If, in 
fact, term limits are going to be defeated and we are going to move 
past this period. 
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I want to make one other point, which goes to a somewhat larger 
question, and it goes to the role that the Judiciary Committee 
plays. When you pass legislation in Congress, you tend to deal with 
periods of years or decades, or perhaps even more than that; but 
when you deal with the Constitution, then you potentially deal 
with centuries. This is of a different level, this responsibility; and 
as I look at this Congress and this committee, which has iurisdic- 
tion in this area, I see that we have a proposed balanced budget 
amendment^ a proposed constitutional amendment to create three- 
fiftlft vote for taxes, a proposed constitutional amendment for un- 
funded mandates, a proposed constitutional amendment for line- 
item veto, a proposed constitutional amendment for term limits, a 
proposed constitutional amendment to deal with prayer in school, 
a proposed constitutional amendment to deal with the abortion 
question, and we will shortly be hearing from some people a pro- 
posed constitutional amendment to overturn the Buckley case. 

I would submit to you that either the Constitution of the United 
States is one of the most important documents in the history of civ- 
ilization, in which case it has extraordinary weight and must be 
dealt with very carefully, or it is a piece of paper to rewrite; and 
if we are seriously looking at this Congress giving serious consider- 
ation to this kind of approach to the Constitution, then I would 
hope at least this committee thinks long and hard before it goes 
down that road. I don't think this committee or this Congress 
should take on the responsibility of replacing the Founding Famers 
without being very, very careful about it. 

Thank you. 
Mr. CANADY. Thank you, sir. 
[The prepared statement of Mr. Wertheimer follows:] 

PREPARED STATEMENT OF FRED WERTHEIMER, PRESIDENT, COMMON CAUSE 

Mr. Chairman and members of the committee, I want to thank you on behalf of 
Common Cause for the opportunity to testify today. 

Term limits for Members of Congress are an undemocratic solution to a very seri- 
ous problem. 

While Common Cause shares a number of the frustrations that have fueled the 
effort to establish term limits for Members of Congress, we strongly oppose this 
remedy. 

We Delieve that citizens should continue to have the right and freedom to support 
the congressional candidate of their choice. We believe that an accountable and com- 
petitive political process must be reestablished without constraining the power and 
authority of the vote, the cornerstone of our system of representative government. 
We believe there is value in a Congress of 535 individuals that includes some Mem- 
bers, chosen by their constituents, who bring longer term perspective and experience 
to the institution. 

We recognize that there is widespread popular support for term limits and that 
it stems in part from the view that Members of Congress have become remote from 
average citizens, dependent on and obligated to special interests and their political 
money and locked into office by a campaign flnanoe system that provides extraor- 
dinary and unfair financial advantages for incumbents over their challengers. 

We believe that the way to address these underlying problems, however, is 
through fundamental political reform that curbs the undue influence of campaign 
contributions over government decisions, creates the opf)ortunity for challengers to 
run competitive campaigns against incumbents and makes Members of Congress ac- 
countable to their constituents, not to monied interests. 

We believe that a competitive and accountable political marketplace in which citi- 
zens are free to vote for whichever congressional candidates they wish to support 
is the way to revitalize our democracy. We believe that the vote should continue to 
be the way in which citizens limit terms for Members of Congress. We believe it 
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should be up to constituents, not a constitutional amendment, to decide when to end 
the aervioe of a Representative or Senator. 

TERM UtirrS UNDERMINE THE RIGHT TO VOTE 
Term limits for Members of Congress undermine the right to vote and are un- 

democratic. Term limits impose an arbitrary restriction on a fundamental right in 
our political system. They deny some citizens the ability to run for office and other 
citizens the ability to vote for the individual they believe will best represent their 
interests in the United States Congress. 

We share the view expressed by Representative Henry Hyde (R-IL), Chair of the 
House Judiciary Committee, that the freedom of voters to choose the person they 
want "is the heart of democracy" and that a fundamental weakness of term limits 
ia its "distrust of the people, the electorate who, every two years for the House of 
Representatives, must renew or cancel a Member of Congress' lease on office." We 
share the view expressed by Senator Orrin Hatdi (R-UT), Chair of the Senate Judi- 
ciary Committee, that "real term limits is at the ballot box, and that is where it 
should be." 

We recognize that the current system of financing congressional elections has 
made it extraordinarily difficult for challengers to defeat incumbents and in so doing 
has seriously undermmed the accountability of Members to their constituents and 
the notion tnat real elections are occurring in races involving incumbents. Even in 
the sea-change elections of 1994, for example, 24 of 28 Senate incumbents and more 
than 90 percent of House incumbents who sought reelection won. But the key to 
•ohring this fundamental problem is creating a new campaign finance system that 
provicfes the opportunity for competitive elections and restores political accountabil- 
itv for Members of Congress. This accountability will not be achieved by term limits, 
wbicb within the terms of service allowed will leave in place many of the problems 
thttt exist today. In October 1990, George Will said, in opposing term limits. 

Politics in our time has been ennobled by the long careers of such Sen- 
ators as John Stennis, Hubert Humphrey, and Henry Jackson. Granted, 
long service is only a necessary, not a suflicient, condition of legislative 
greatness. Granted, greatness is rare, even among those who have long ca- 
reers. But it should not be made impossible. 

In October 1991, Georee Will said he had changed his mind. Too bad. He was 
ri^t the first time. Mr. Will should have stuck with the Founding Fathers. 

In The Federalist Papers, James Madison discusses the value of congressional ex- 
perience, writing, "A few of the members [of Congress] . . . will possess superior 
talents; will, by frequent re-elections, become members of long standing; will be 
thoroughlv masters of the public business, and perhaps not unwilling to avail them- 
selves of tnose advantages. 

Representative Hyde nas pointed out that term limits denigrate the value of expe- 
rience, implying that government is less important, less worthy of studying and 
mastering, than dentistry or architecture or music. "When a crisis comes, you want 
people who have been tested—and you don't get them out of a phone book," Rep- 
resentative Hyde has said. 

Certainly it would not be beneficial to have a Congress made up entirely of indi- 
viduals who have held office for long periods of time. Change, and more importantly. 
the opportunity for change, is important to the health and vitality of our political 
system. By the same token, we do not believe it would be beneficial or healthy for 
our Dolitical system to have a Con^ss of 535 Members that, by definition, has not 
one Member who brings the experience of having served more than 12 consecutive 
years, or six consecutive years. There is value to having some individuals in Con- 
gress who have institutional memory and longer term perspective, provided, of 
course, that their constituents have chosen to elect them. 

And the fact remains that there has been an especiallv lai^e turnover in Congress 
in recent years, even though it has occurred primarily through open seats. A minor- 
ity of the current House of Representatives, for ex&mple, nas been elected since 

THE RISKS OP TERM LIMITS 

In addition to taking a fundamental voting right away from citizens, term limits 
pose a number of risks that could exacerbate the problems facing Congress as an 
institution. Term limits are likely to increase the power of lobbyists and organized 
special interests, congressional staff and executive branch officials. And as Senator 
Hatch has noted, "none of those three BTOups are elected to represent anyone." As 
columnist David Broder has warned, "[T]he unintended consequence of term limits 
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will be to increase the power of unelected officials—legislative stafTs and executive 
branch bureaucrats. Their expertise will become even more influential when the 
elected omcials arc all short-timers, and their arrogance will grow." 

The power of the permanent Washington special-interest cmture is likely to great- 
ly increase under these circumstances, and all the more so if effective campaign fi- 
nance reform is not achieved. Term limits also create the potential danger that more 
Members of Congress, on an institutionalized basis, will curry favor with special in- 
terests as their deadlines approach and they look to their next careers. As Wall 
Street Journal columnist Al Hunt has written "[I Instead of fresh-faced citizen legis- 
lators we'd end up with men and women who knew that after 12 years they Had 
to seek a new line of work, most probably with the very interests that are lotibying 
them." 

KUNDAMENTAL POLmCAL REFORM 

The term limit movement has been driven by a widespread and deep mistrust and 
lade of confidence in Congress and in state legislatures. The image of entrenched 
incumbents and monied special interests taking care of each other at the expense 
of the average citizen has done much to lead voters to believe that the only way 
to break these links and restore the power of the citizen is through term limits. 

But as serious as our current problems are, they do not justify undermining a fun- 
damental constitutional right and the key to our system of democracy. Congress 
must recognize that the public's patience has run out and that the scandabus cam- 
paign flnance system in Congress has to be reformed to address the root problems 
that exist. Congress should move quickly to enact political reform and should reject 
term limits for Members of Congress. 

We strongly urge you to vote against any constitutional amendment to establish 
term limits Tor Members of Congress. 

Mr. CANADY. I have a brief question for Ms. Mitchell. 
You alluded to this in your concluding remarks. What is your 

view on whether term limits should apply to lifetime service or 
should be a limit on consecutive terms? 

Ms. MITCHELL. If I were aueen and I got to pick, I would make 
it a rotation principle. I think you have two considerations. I would 
deal with consecutive terms only, allowing for people to come back 
into the Congress later, I would do it in such a way, however—^my 
personal belief is that you should do it in such a way as to avoid 
creating the opportunity for the "Lurleen Wallace, I can't succeed 
myself so I am going to run my wife for this one time, then I will 
come back in," it has to be for a sufficient period of time that you 
really create an open seat. 

The State of Washington passed its term limits law, and it is 
written so that I think theirs is a 6-year—I will get to that in a 
minute if you want to talk about it, but it is based on cannot serve 
6 years in any 11- or 12-year period; and the Senate is 12 years 
out of an 18-vear period. 

But I think that there is value in the rotation principle, and in- 
deed it was—that was the principle that was discussed and was 
ftresent at the time of the Constitutional Convention and was fol- 
owed by people voluntarily. It was considered rotation; it wasn't 

considered going, staying, and then leaving forever. Arid indeed 
they did rotate, coming back to Congress, going back to their 
States, et cetera. 

Mr. CANADY. Thank you. That is all I have. 
Mr. Watt. 
Mr. WATT. Thank you, Mr. Chairman. I wanted maybe the folks 

on opposite sides of this issue to kind of flesh this out for me. I am 
hearing Mr. Fetzer, or Mayor Fetzer, say that what we are doing— 
I think I am quoting him right—what we are doing—we need to 
be doing what our constituents are telling us to do. And I have 
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heard that kind of theory nin throughout the discussion this morn- 
ing that because there is a public demand for this amendment, we 
ou^t to be going forward with it. 

Then I hear the other side of the argument which is that we ex- 
B>se ourselves to the public every 2 years, as Members of the 

ouse at least, and if tne public really wants to speak to us, they 
have that opportunity to do it. And I am just—I am having trouble 
reconciling those two arguments because they seem to be saying 
the same thing, but reaching a different conclusion. And I am won- 
dering ma^be I could get Tom to flesh out his side and maybe the 
Lesfue of Women Voters or Common Cause representatives to 
flesh out the other side for me. 

Mr. FETZER. I think, Congressman, in an attempt to accelerate 
my remarks with an impending vote, I may have not stated it 
clearly enough, but the quote in the Washington Post this morning 
I think is a sign of the danger to a body that is so tuned into the 
whims of the electorate. 

I do think that term limits would create a deliberative distance, 
if you will, to allow Congress not only to listen to their constituents 
but also in this republican form of government to reach a decision 
based on merits and not based on now is this going to affect my 
next election campaign. I think that term limits have become more 
and more important as the fundamental nature of the body you 
serve in has cnanged over the years from more of a part-time orga- 
nization to where it is a full-time, virtually year-round task. 

I am a part-time public servant. The mayor of Raleigh makes 
$16,200 a year. I am not expected to live on that salary, so 1 am 
forced to get out in the marketplace and earn a living. I must con- 
fess to you that there are many davs where that is a real pain in 
trying to keep different balls up in the air, and there are some days 
that I wish this job I have was a full-time job that paid a full-time 
salary; but it forces me to get out there with my constituents and 
hustle. It limits my willingness and ability to move government 
into areas of people's lives that it is not there currently, and I 
think there is great validity in being a part-time public servant. 

So I think this body has one of two choices. I think it can either 
continue as a full-time career and impose term limits, because I 
think the balance over time is too heavily weighted to incumbents 
to make it fair, or return to 30 or 40 years ago when it literally 
was—it was a part-time occupation; you came up here, you passed 
laws, you went back home and you made a living. 

Mr. WATT. Before my time runs out, let me hear the other side. 
I am not trying to cut you off, I am just trying to leave enough 
time. 

Ms. CAIN. Very quickly, we believe, we cannot understand why 
someone who cannot be reelected would be more responsive to the 
citizen's needs than someone who can. If you have got to come to 
me every 2 years, why would you then be less responsive to me 
than if vou could never come to me for my vote? 

We also believe that term limits narrow our choices instead of 
broaden our choices. If you served me well, why should the govern- 
ment tell me you can no longer serve me? 

I have also had people anecdotally tell me, I am happy with my 
Member of Congress. In Ohio they told me they were very happy 
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with Senator Glenn; however, they were not particularly happy 
with the Senator from Massachusetts. This was a way for the peo- 
ple in Ohio to deal with the Senator from Massachusetts. 

Mr. WATT. Did you have a response? 
Mr. WERTHEIMER. Yes, I did. We are a citizens lobbying organiza- 

tion, and we believe Members of Congress should listen carefully 
to their constituents. But then ultimately we believe Members of 
Congress should make their judgments based on what they think 
is ri^ht; and there are certain issues that are leadership issues that 
require leaders to lead whether it is popular or not. This one is 
somewhat awkward for Members because it requires you to lead in 
a way that some people would consider to be in your self-interest. 

But that is what we think you should do on this issue. You 
should reject what appears to be a popular sentiment and protect 
the larger issue at stake here, whicn is our fundamental concept 
of democracy and the fundamental role of the voter in our society. 

I don't particularly share your view that you are putting yourself 
out there every 2 years, because while you are running, you are 
doin|^ it—^not you necessarily, personally—in a system uiat is too 
unfair to others. But this is an issue where in order to vote against 
this, you would have to vote against popular will, and that is very 
much what we urge you to do. 

Mr. CANADY. The gentleman's time has expired. 
Mr. Hyde. 
Mr. HYDE. I thank the gentleman, and I will have to talk fast. 

I have a few things I do want to say. 
Distance from the electorate: You are representing the people, 

not a distance, and either we are too responsive and we knee-ierk 
whatever they say, or we are too remote, we are out of toucn. I 
wish our opponents would give us one theory; otherwise they suffer 
from standing on two stools, which is a great way to get a hernia. 

Angry populism was a great phrase that Tom Mann used, and 
ever since Watergate, ever since Iran-Contra—and by the way 
those didn't really involve Congress—politics has had a bad name. 
You superimpose on that the negative campaigning, which the con- 
sultants have imposed on us, and no wonder people don't like poli- 
ticians. The word is synonymous with corrupt, and so everybody 
wants to turn the rascals out as quicklv as possible. 

Edmund Burke had an answer to all that in his famous letter to 
the electorate of Bristol, where he talked about, owing your highest 
fidelity to your constituents, but you don't owe your conscience to 
anybody; and that is what I think Mr. Wertheimer was talking 
about. 

Let me tell you, Mr. Wertheimer, all those constitutional amend- 
ments—this is just between you and me, and I am whispering this 
to you—ain't gonna pass; but nonetheless, sometimes it is the only 
way you can express yourself when the Court uses the Constitution 
as silly putty, so you file an amendment and it gathers dust, and 
nothing nappens. 

But noneuieless, could I give you a perspective you may never 
jet, and that is from the incumbent's perspective, not the chal- 
enger's. It is 11 at night, January 17th. The snow is swirling, and 

I am seated in the Empress Banquet Hall in Addison, IL, dying to 
get home, but they haven't introduced the superintendent of streets 

F. 
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yet. And it is moving on 11, and I look out the window and I say 
to myself where is my opponent? Why, he is home, stroking a collie 
dog with a snifter of Courvoisier, a Partegas cigar, watcning the 
Plavboy channel. I am there simulating interest and enthusiasm, 
and it is never going to end. 

Now, multiply that weekend after weekend after weekend 24 
hours—not 24 hours a day, but 52 weeks a year—^believe me, you 
had better make those Christmas parties; and I am just telling you, 
I ought to have a leg up, I ought to have better name identification. 

Now superimpose on that constituent service. We don't ask if you 
are a Democrat or a Republican, left-handed or right-handed. We 
hope they are Democrats, so maybe we can convert them, make 
them vote for me, but service, service, service, service. How do you 
even that up with some guy who wants your job? 

Now, you have voted on thousands and thousands of issues, and 
they can be interpreted any way you want. Every time I run into 
a nursing home, somebody rushes in with a pamphlet saying I vote 
against senior citizens because I voted for the Gramm-Rudman 
thing years ago. You have thousands of votes to defend; and your 
opponent is Camelot, he doesn't have to worry. 

So it isn't all a day at the beach being an incumbent. You earn 
the respect you have. Believe me, if they are mad at you, they can 
get rid of you, as we all know. 

And one last thing, when it comes to money, there ain't no 
money like an editorial in your favor. Believe me, if they want to 
get rid of you. you can have all the signs and all the—^but if the 
newspapers wno are looked upon as fair and objective and guard- 
ians of the community want to whack you—^ust look at Dan 
Quayle, look what the—no money was involved. They just made 
him an object of ridicule. In my judgment, I think they ruined his 
career. I don't mean to give him a hex if he wants to run for Presi- 
dent, but believe me, candidates don't have it so tough. If the man 
doesn't deserve or the woman doesn't deserve to be reelected, just 
tell that story, and the papers will help you, but being an incum- 
bent, you earn that name I.D. through service and through the in- 
vestment of the one precious thing you have that is never going to 
be replaced—time. 

Thank you. No questions, no answers necessary. 
Mr. CANADY. Mr. Hoke. 
Mr. HOKE. I had hoped I was going to be able to avoid following 

our chairman. I dodged the bullet last time when you called a re- 
cess, but I guess it wasn't to be this time. 

I have to disagree with a number of things that we have heard. 
I think that it is clear that the public opinion of Congress has gone 
down and down and down, and I would like to give a different idea 
of why that has happened. 

I think that the corruption issues, the peripheral issues, the idea 
that people have been here too long or have become entrenched or 
careerists, I think that these have very little to do with why people 
are upset with Congress. I think that the reason that the public 
opinion of Congress has gone down so dramatically is because of 
what we have done to the American people. That is what creates 
the tremendous dissatisfaction and frustration, and in fact igno- 
miny, which has been pegged on the U.S. Congress. And no honor 
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will accrue to this Congress xintil it gets in step with what the peo- 
ple of America want, and it doesn't matter if we have term limits 
or if people are here for 2 years or 4 years or 6 years, so long as 
they are not doing what the mainstream of America wants to see 
done with this country. 

I will also say that one of the strongest arguments, I believe, for 
term limits is that by having them in place, we will in fact make 
this a more representative body that will be more in step with and 
in tune with what America wants. 

Mr. Wertheimer, I wanted to ask you a question. You indicated 
that you think that clearly it is a very imfair playing field, it is not 
a level playing field for challengers, but you are opposed to term 
limits, and you think all of this can be solved through campaign 
finance reform. Is that the gist of it? 

Mr. WERTHEIMER. All of it? I don't think all of anything can be 
solved through campaign finance reform, but I guess  

Mr. HoKE. The issue of an unfair playing field. 
Mr. WERTHEIMER. I guess our notion is, we believe in the mar- 

ketplace here, and what we would like to see is a political market- 
place, a marketplace of ideas, a marketplace of competition. 

We don't have a competitive political process, and we think that, 
as you know, comprehensive campaign fmance reform could do 
three things: It could reduce the influence, undue influence, in our 
view, of political contributions in this institution; it could create the 
opportunity for more competitive races involving incumbents; and 
it could also help to reduce the deep cynicism that exists in this 
country over whether this system is rigged and fair to people. 

Nothing will solve all problems, andcertainly term limits won't, 
but what we believe is the best solution would be a competitive po- 
litical process and elections that are real. And in that sense, we be- 
lieve the kind of accountability that is envisioned in this system 
would take place; a term limit system with this campaign finance 
system and with the potential kind of unaccountability that exists 
today could wind up with 12-year terms of unaccountability, and it 
might cure one problem from the standpoint of people who support 
it in terms of more senior Members, but to us it wouldn't cure the 
central problem. 

Mr. HoKE. Well, I would not disagree with you that there is a 
real problem with respect to campaign financing, although the solu- 
tions that have come out of Common Cause have certainly not been 
any to which I would subscribe, especially the public financing of 
campaigns. But I think that we ought to eliminate special interest 
contributions from political action committees. I think that we 
ought to require that a majority of contributions come from within 
an individual's district that he or she serves and represents. I 
think that that would have a real impact. 

In fact, I would go further than that, but as you know VAO flies 
in the face of it. I would recommend, and I would vote for a re- 
quirement that 75 or 80 percent of a Member's finances and con- 
tributions come from within the district. 

Thank you, Mr. Chairman. 
Mr. WATT. Will the gentleman yield? 
Mr. HoKE. I don't really have any time, but I would be happy 

to yield. 
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Mr. WATT. I just wanted him to make sure he talked to me be- 
fore he decided to vote for that. I want to debate that with you at 
some point. 

Mr. HOKE. Which was that? 
Mr. HYDE [presiding]. I can see an interesting scenario where 

one candidate comes from the poor side of town and one comes 
from the rich side of town. The guy from the rich side of town is 
all for raising the money in the district, but you can't go to New 
York or somewhere else and raise money. It is interesting. For 
every solution there is a problem. 

The gentleman from Virginia, the distinguished gentleman from 
Virginia, Mr. Goodlatte. 

Mr. GOODLATTE. Thank you, Mr. Chairman. I would like to follow 
up with Mr. Wertheimer, too. 

In fact, I would like to give you an opportunity to respond to 
what the chairman said because I think while he and I differ dia- 
metrically on the issue of term limits, I would agree with his de- 
scription of how we earn and gain political advantage. Members of 
Congress—Mr. Watt may help the most staimch Republican in his 
district to get some problem solved with social security or some- 
thing else, and that person will then vote for him for the rest of 
their life because of that, even though they may disagree with him 
ideologically. It is a tremendous advantage for the incumbent. 

The same thing with the opportunities that are presented to 
Members to speak about and attend. We get all the invitations; the 
challenger doesn't get those. How will you ever solve those prob- 
lems? How will you ever create the level playing field that you are 
talking about with things that are nonmonetary? 

Mr. WERTHEIMER. We are not interested in solving those prob- 
lems. You should have advantages if you are doing your job well 
and you are performing. We don t argue that point. (Jur argument 
has to do with the financial advantage that comes not necessarily 
because you are doing your job well, but because you have power 
to exercise. 

Mr. GOODLATTE. You don't see any conflict between our oversight 
responsibility of the executive branch and our legislative respon- 
sibility in terms of our relationship to our constituents? 

Mr. WERTHEIMER. I don't understand your point. 
Mr. GOODLATTE. My point is that Mr. Watt is now being re- 

elected not because of tne position he takes, but because—and I 
don't direct this at him personally—but with that particular voter, 
not because of his stand on the legislative issues but because of 
work that has been done with a staff that has been provided and 
Said for that helps to build up constituent service. If you didn't 

ave the staff, you wouldn't be able to do all that. 
Mr. WERTHEIMER. We don't know that. What we do know is that 

most of the challengers who run against you have no money, no 
money, and most of you are able to raise very lar^e sums of 
money—in the House in particular—^from political action commit- 
tees, in good part because you are in power and in a position to 
be helpful to them, so that the distribution of money from PAC's 
to incumbents over challengers is something like 10 or 12 to 1, 

Mr. GOODLATTE. I fully agree with you. 
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Mr. WERTHEIMER. All I am saying is, if vou have a system in 
which incumbents get the great, great bulk of money and most 
challengers don't get any money, you don't have an opportunity for 
competitive elections. We are not talking about leveling the playing 
field in every aspect or taking away the advantages that come m>m 
Eerformance or from being m the job. We just think challengers 

ave to have a chance to run against incumbents. 
Mr. GooDLATTE. One way to level the playing field is to have two 

candidates for an open seat. 
Ms. MITCHELL. One of the things that we have to remember is 

that the campaign finance system that we have today was created 
by Congress. 

Mr. GooDLATTE. Sure it was. 
Ms. MITCHELL. The idea was, we are going to fix this problem, 

in 1974—we are going to pass some legislation, create a govern- 
ment agency, appropriate some money and everything will be fine. 
Well, everything isn't fine, so now both Common Cause and the 
League of Women Voters are here today to oppose term limits. 

Both favor doing what? Having some more regulations and 
spending more money to fix the problem. 

Mr. WODLATTE. Not only do the campaign finance laws that 
were created as a reform in 1974 favor incumbents, but in addition, 
the size of the staff in the Congress, now 38,000 people, that was 
created by the Congress, and if you aon't think that that is a bene- 
fit that inures to incumbents, you know, I think you are very 
wrong. 

I think if you go and cut back on the size of the staflF here that 
is able to do all manner of things for all manner of voters, that you 
would have a different point of view on the part of voters as to 
whether somebody is as indispensable as they think they are in the 
Congress; and the same thing goes with the franking privilege, and 
the list goes on and on and on. 

Congress has bestowed these things upon themselves. The people 
have spoken and said they want something done from a procedural 
vantage point. 

And finally, we have never even in this conversation talked about 
the effect of the seniority system on this whole process. Those 
Members from the safest districts accrue the greatest power and 
have, in my opinion, taken away some of the aspects of the rep- 
resentative democracy that we have in this country. 

If I might allow him to respond  
Mr. WERTHEIMER. We don t have too much seniority left around 

here these days. 
I would respond this way  
Mr. HOKE. That is not true. 
Mr. GOODLATTE. I beg to differ. 
Mr. WERTHEIMER. First of all, just a small footnote that won't 

matter to anyone else; we didn't get what we wanted in 1974. You 
talk about that as reform. In terms of the congressional campaign 
finance system, that was not what we were supporting. 

Mr. GOODLATTE. Doesn't that prove my point? 
Mr. WERTHEIMER. But let me continue. Let me continue. 
There is a new majority in this institution. In addition to term 

limits, there are a series of problems that most people have recog- 
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nized—^franking privilege, campaign finance—^you have an oppor- 
tunity to correct those problems. I submit to you  

Mr. GooDLATTE. I have a bill in to do some of those things. 
Mr. WERTHEIMER. I submit to you that if you were to have term 

limits tomorrow and not deal with these issues, the cynicism in 
this country would continue, the deep concern and disrespect for 
the institution would continue, so I think you must address those 
problems. 

Mr. GooDiATTE. I agree, but I think we need to do both because 
I don't think you can realistically expect the one to solve the con- 
cern that is being expressed by the vast mjgority of the voters. 

Thank you, Mr. Chairman. 
Mr. HYDE. The gentleman's time has expired. I someday hope to 

understand, and maybe not in this lifetime, how we are going to 
answer the hundreds and hundreds of letters you get from constitu- 
ents if you don't have some way to have the postage paid for. If 
we are expected to pay for it out of our own pocket, there would 
be a lot  

Mr. GoODLATTE. Would you yield on that, Mr. Chairman? 
Mr. HYDE. Oh, sure. 
Mr. GooDLATTE. It seems to me—I think that is a very valid 

point, but it is something we have to acknowledge is certainly an 
advantage to us. If we didn't answer the mail because we didn't 
have ti\e staff or the postage to do so, we might have a different 
attitude out there. 

Mr. HYDE. DO you think that is serving the people, not answering 
their letters? 

Mr. GooDLATTE. No, I don't think it is. I think it is a valid point. 
Mr. HYDE. Why do we keep complaining about the franking sys- 

tem? 
Mr. GooDLATTE. Because there is a lot of unsolicited  
Mr. HYDE. Should we lick stamps instead of having it printed on 

the envelope? 
Mr. GooDLATTE. I think unsolicited mail is the complaint. 
Mr. HOKE. It has nothing to do with the issue of just responding 

to the letters we receive. The question is when we are spending 
$160,000 to $170,000 a year on mail that we initiate, that we send 
out. 

Mr. HYDE. Let's outlaw that. That is easy. I don't send unsolic- 
ited mail. 

Mr. HOKE. I don't think that is so easy. 
Mr. GOODLATTE. I have a bill. 
Mr. HYDE. Let's go. 
Mr. WATT. Mr. Chturman, I am down at the bottom on that mail- 

ing list, too, but I would tell you if we couldn't respond—at least 
respond to the mail we got, then it would be tilted in the other di- 
rection, because then we would be looking at citizens who say that 
the incumbents have gotten so above themselves, they won't even 
bother to respond to the mail they get 

Mr. GooDLATTE. I am not advocating that. I would simply say, 
if vou are going to address this problem, you are not going to ever 
solve it by simply the reform Mr. Wertheimer advocates nor should 
you solve it. 
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Mr. HYDE. In the frenzy of our conversation, we have overlooked 
a very important Member, Mr. Inglis; and I regret that, and we 
will certainly recognize you for 5 minutes. 

Mr. INGLIS. Thank you, Mr. Chairman. I use these opportunities 
to testify myself, as you know, in these question times, but I will 
try to ask questions. 

I would respond, though, that you know—in my case, I can tell 
you that it is possible to run the office and return 90 percent of 
the franking amount; that is, if you don't do any  

Mr. HYDE. God bless South Carolina. 
Mr. INGUS. In other words, that is a decision that I make be- 

cause I have got a cut in—a proposal in that would eliminate 75 
percent of the franking money. That means what you do is, you 
just don't frank, you don't do unsolicited mass mailings. If you do 
that, you can return about 90 percent of the money, which is how 
I am able to return about $200,000 a year, but it comes out of that 
account. 

But an interesting question—Ms. Cain may want to respond to 
this—^Mr. Goodlatte made some excellent points. Let me just try to 
amplify them a little bit by saying, Mr. Hoke and I have something 
in common, we both defeated incumbents in 1992, which is sort oi 
the worst argument for term limits. 

His was embroiled in a great deal of controversy, mine was not; 
but the thing that is interesting to me, just adding a little bit of 
flesh to the skeleton that Mr. Goodlatte laid out there is that in 
1992 I can tell you that I was not invited to a single plant tour as 
a challenger. I did have somebody in my law firm beg my way into 
one plant, but I wasn't invited; we had to manipulate an invitation. 
I went to one plant tour. 

Now, I am astounded. I go to plant—all of them want me to 
come. And so I go and not only do I get to tour the plant, they gen- 
erally want to bring the employees in and have a meeting, and so 
it turns into a town meeting. It is wonderful; it is a great oppor- 
tunity for me to hear from them. But I realize, too, that there is 
a real political advantage to that. 

So—Mr. Wertheimer has already spoken to this; Ms. Cain may 
want to speak to this—even if we do campaign finance reform, 
there are still tremendous benefits to incumbency. Because I am 
full-time at this, I get paid $133,600 a year to do that, whereas as 
a challenger, I can tell you, I had to work at the law firm, go back, 
during the day try to take some time off—and the mayor from Ra- 
leigh may understand this—and then go back and practice law 
from midnight until 3 a.m. to try to get my billable hours in, nearly 
dying in the process, while my incumbent was out leisurely going— 
yes, Mr. Chairman, to butcher shop openings. But she was rauier 
leisurely doing it, while I was practicing law from 12 a.m. to 3 
a.m., trying to get those billable hours in so I wouldn't get thrown 
out of the law firm. 

Anybody that wants to challenge me has the same situation un- 
less thejy are independently wealthy. 

Ms. Cfain, would you like to respond to how, even if we have cam- 
paign finance reform, we still have tremendous advantages to the 
incumbent? 
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Ms. CAIN. Many of the things that we have been talking about 
today would not be solved bv term limits; many of the problems of 
incumbency you still have. With the term limits facing you and the 
proposals facing you, you will still have incumbents. So in some 
ways the term limits situation would, instead of shortening your 
length of term, because now you have 2-year limits, it would 
lengthen the years of term, because now you would be able to serve 
6 years or 12 years as an incumbent until your seat would become 
unchallenged, because vou would have all those powers that you 
have just discussed and you would not have dealt with any of the 
problems. 

The league believes that campaign finance reform is one solution 
to one problem. We also believe the way campaigns are run is an- 
other problem. There is a long list of things that need to be solved. 

Term limits, in and of themselves, do none of those things that 
you have indicated—the concerns with incumbency, franking and 
so forth. In fact, in some ways, they extend the length of time be- 
cause none of those problems will be dealt with. You would be 
guaranteed 12 years of service until there was an open seat. 

Mr. HYDE. Some of us must leave, and I am sure you must leave, 
too, and I was just asking the gentleman if he would take over as 
chairman because Mr. Canady had to go and I have a 3 o'clock 
meeting. So unless there is a burning desire for further commu- 
nication, let me thank you all. 

It has been stimulating. It has been a seminar, not really a hear- 
ing; and it has been fun. 

I would like to talk to Mr. Wertheimer at some future time about 
being more family friendly and including spouses in trips overseas 
and in frequent flyer miles, because the stress on the family is 
deadly here. And I think if we could bring wives in to see what the 
husband is doing and feel that they are sharing in it, it would be 
a great thing for everybody, and not whack Congressmen because 
their spouse goes with them to Tokyo or wherever they go. 

So—but that is another subject for another time. 
Mr. WERTHEIMER. I don't remember having done that, but I 

would be happy to talk to you. I would like to talk to you, in fact. 
Mr. HYDE. Sure, very good. The meeting is adjourned and our 

deep thanks to all of you. 
[Whereupon, at 3 p.m., the subcommittee a4joumed.] 





APPENDIX 

STATEMENT OF HON. FRANK A. LOBIONDO, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW JERSEY 

I strongly support the Citizen Le^slature Act. 
Term umits represent the principle that being a member of the House of Rep- 

resentatives was never meant to be a career. Our system of government was created 
so that average citizens would have the power to make the decisions that impact 
them. 

It is a system whose logic is unassailable: those who make the decisions that will 
afliect individuals should be the same people who have to live with those decisions. 

If our livelihood depended at least in part on our ability to deal with the govern- 
mental mandates ana regulations, wouldn't we be more careful about whim man- 
dates and which regulations we impose on the private sector? Doesn't it make sense 
that those who have just been elected would best understand what problems and 
concerns those in private life are experiencing Isn't this what our founding fathers 
intended when they established this body? 

We have joined together in a bi-partisan fashion to pass the Congressional Ac- 
countability Act, whicn applies the laws of the land to members of Congress. To me, 
term limits is aimed at the same goal; bringing that real world experience into an 
institution that all too often has become removed from the people it represents. The 
best way to ensure that Congress does not lose touch with the real world is to en- 
sure, through term limits, that we will have a constant flow of fresh faces and new 
ideas. 

Furthermore, I do not believe that we can afford to quibble over which term limit 
bill we should enact. Personally, I favor a 12 year limit. In fact, I believe so strongly 
in term limits that I have pledged publicly not to serve beyond 12 years in the 
House of Representatives, should my constituents see fit to continue to re-elect me. 

But whatever the time limit, six years, eight years or 12, our goal must be enact- 
ment of term limits. I encourage my colleagues to join me in accomplishing this goal. 

(167) 
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SolODOo. Genid BJI -... 
UaMm, Charles W ._ 
Tauin. WJ. (BiUy)  
•momas. Bfll  
WiUiamt. Pat  
9 urmt. not coHsttmtiv* 

Ponan. Robot K  

8 terms, conseeuttve 

BIQey, Thonus J.. Jr. — 
Coyne. William J  
Dieier. David  
Emenao. Bill  
BeUs. Jack  
FogUeaa. Thomas M — 
Frank. Barney  
Gejdenson, Sam   
Gundenon. Steve  
HaU. Raloh M  
Hanaen, Jamei V ........... 
Hoyer, Steny M *..•.»»•».... 
Huntar, Duocan .___.»... 
Kemelty, Barbara B   
Lantos. Tom  
Martinez. Matthew G — 
McCoUum. BiU  
Oxley. Michael O  
Robeiti, Pat ..M....^.«.».._ 
Rogen, Harold  
Rcukenia, Mane ....*•.*...., 
Schwner. Chartes E  
Shaw. E. Clay. Jr .........^ 
Skeea. Joe  
Sniitfa, Christopbar H ...... 
Wolf. Fnmk R  
Wyden. Ron  

7 terms, consecutive 

Aekerman. Gary L  
Batnoan, Heiben H .»..._ 
Berman. Howard L M..».... 
Bilinkit, Michael  
Boehlcft. Sherwood L — 
BorsU. Robert A  
Bmicher.Riek 
Bryant. John . 
Burton, Dan 
Coleman. Ronald D ... 
Durbin. Richard J — 

WI 

NY 
TX 
LA 
CA 

CA 

VA 
PA 
CA 
MO 
TX 
PA 

MA 
CT 
WI 
TX 
UT 
MD 
CA 
CT 
CA 
CA 
PL 

OH 
KS 
KY 
NI 

NY 
PL 

NM 
NJ 

VA 
OR 

NY 
VA 
CA 
PL 

NY 
PA 
VA 
TX 
IN 

TX 
n. 

22 
17 
3 

21 
AtL. 

14 
28 

52 

12 
31 

22 

10 
3 

5 
1 

26 
9 

23 
3 
9 
5 
6 

16 
20 

96di to 104di .. 

96th to 104th- 
96ih to 104(h .. 
•96thiol04di 
96di to 104th .. 
96th to 104th .. 

93A to 97th. 99ih 
to 104th. 

97th to 104th 
97th to 104th 
97th to 104th 
97th to 104th . 
97th to I04th 
97th to 104th 
97th to 104th . 
97th to 104th . 
97th to I04th . 
97th to 104th . 
97th to 104th . 
•97th to 104th 
97th to 104th . 
•97th to 104th 
97thtol04ih. 
•97th to 104th 
97th to 104th . 
•97thtol04di 
97th to 104th . 
97th to 104th . 
97th to 104lfa . 
97th to 104th . 
97th to 104th . 
97th to 104tb . 
97th to i04th . 
97th to 104th . 
97th to 104th . 

•98th to 104th 
98th to I04th . 
98th to 104th . 
98th to 104th . 
98th to I04di . 
98lh to 104di . 
98th to 104th . 
98ih to 104th . 
98th to I04di . 
98th to 104th . 
98th to 104th . 

Jan. 3. 1979. 

Jan. 3. 1979. 
Jan. 3. 1979. 
May 17. 1980. 
Jan. 3. 1979. 
Jan. 3. 1979. 

Jan. 3. 1985. 

Jan. 3. 1981. 
Jan. 3. 1981. 
Jan. 3. 1981. 
Jan. 3. 1981. 
Jan. 3. 1981. 
Jan. 3. 1981. 
Jan. 3, 1981. 
Jan. 3. 1981. 
Jan. 3. 1981. 
Jan. 3. 1981. 
Jan. 3. 1981. 
May 19. 1981. 
Jan. 3. 1981. 
Jan. 12. 1982. 
Jan. 3. 1981. 
July 13. 1982. 
Jan. 3. 1981. 
June 25. 1981. 
Jan. 3, 1981. 
Jan. 3. 1981. 
Jan. 3. 1981. 
Jan. 3. 1981. 
Jan. 3. 1981. 
Jan. 3. 1981. 
Jan. 3. 1981. 
Jan. 3. 1981. 
JM. 3. 1981. 

Mar. 1 
JMI.3. 
Jan. 3. 
JaiL 3. 
Jan. 3. 
Jan. 3, 
Jan. 3. 
Jan. 3. 
Jan. 3, 
Jan. 3, 
Jan. 3. 

,1983. 
1983. 
1983. 
1983. 
1983. 
1983. 
1983. 
1983. 
1983. 
1983. 
1983. 



171 

Congressional Directory 

CONCUSSES IN WHICH BEFRESENTATIVES HAVE SERVED, WITH BEGINNING 
OF PRESENT SERVICE—COKTWUBO 

laflBmcacy: I (UIX I cdon I I (I): I L4ISI 

SOB DMKI 

0- 17 
PA 17 
CT 
OH 
OH 12 
WI 
MI 12 
IL 

WV 
TX 27 
NY 11 
CA 48 
NM 

NJ 
CO 
VA 
SC 
CA 34 
NJ 

NY 10 
NV 

WV 

Evans, Lane   
Gekas. George W   
Johiuon. Nancy L  
Kaptur. Marcy    
Kasich. John R    
KUcdca. Gerald D  
Levin, Sander M   
Lipinski. William O   
MoUohan, Alan B   
Ortiz, Solomon P , 
Owens, Major R   
Packard. Ron   
Richardson, Bill  
Saxtoa. Jim   
Schaefer. Dan  -.. 
Sisisky, Norman —..._.. 
Spratt. John M.. Jr   
Torres, Esteban Edward 
TorrieeUi, Robert G  
Towns, Edolphia ........... 
Vucanovich. Battara F . 
Wise. Robert E.. Jr  

98th to 104ch . 
98th to 104th . 
98th to 104th . 
98th to 104th . 
98th to 104th . 
•98th to 104th 
98th to 104th . 
98th to I04ih . 
98th to 104th . 
98th to 104th . 
98th to 104th . 
98th to 104th . 
98ih to 104th . 
*98th to 104th 
*98th to 104th 
98lh to 104th . 
98th to 104th . 
98th to 104th . 
98th to 104th . 
98th to 104th . 
98th to 104th . 
98th to 104th . 

Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Apr. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Nov 
Mar. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 

3. 1983. 
3. 1983. 
3. 1983. 
3. 1983. 
3. 1983. 
3. 1984. 
3. 1983. 
3. 1983. 
3. 1983. 
3. 1983. 
3. 1983. 
3. 1983. 
3. 1983. 

. 6. 1984. 
29. 1983. 
3. 1983. 
3. 1983. 
3. 1983. 
3. 1983. 
3. 1983. 
3. 1983. 
3. 1983. 

O 
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